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Report of Representations
Woodford Neighbourhood Plan
June 2018

1. Introduction
1.1

Emery Planning is instructed to submit representations to the Woodford Neighbourhood Plan
(hereafter referred to as the ‘WNP’) on behalf of The Daylesford Trust Ltd.

1.2

These representations are submitted in addition to and consistent with other representations
made on behalf of the same client for their wider interests and strategic proposals. This is
submitted on behalf of the client in the interests of addressing site interest at Hall Moss Lane
and Church Road. A site location plan of land within their interest is appended at EP1. The
references to wider strategic matters within these submissions are necessary to set the context
and do not supersede and should be read in addition to any of the submissions made by
other parties on behalf of our client or their land interests.

1.3

In summary, we support the principle of production of a WNP. However, we consider that a
number of changes are needed to ensure that the plan meets the basic conditions.

In

particular, we have concerns in relation to the WNP’s interpretation of Green Belt policy, and
furthermore the placing of unduly restrictive policies in relation to views and countryside /
‘green space’ in light of future housing need in the area. The plan fails to acknowledge the
significant unmet housing needs in the area, and the proposed allocation of 2,400 dwellings in
Woodford through the emerging Greater Manchester Spatial Framework.
1.4

Our detailed representations are set out below, under the following key headings:
2.

The Basic Conditions

3.

National Planning Policy and Guidance

4.

The Development Plan

5.

Response to the draft policies

6.

Summary and conclusions
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2. The Basic Conditions
2.1

The basic conditions are set out in paragraph 8(2) of Schedule 4B to the Town and Country
Planning Act 1990 as applied to neighbourhood plans by Section 38A of the Planning and
Compulsory Purchase Act 2004. The basic conditions are:
a. having regard to national policies and advice contained in guidance issued by the
Secretary of State it is appropriate to make the order (or neighbourhood plan).
b. having special regard to the desirability of preserving any listed building or its setting or any
features of special architectural or historic interest that it possesses, it is appropriate to
make the order. This applies only to Orders.
c. having special regard to the desirability of preserving or enhancing the character or
appearance of any conservation area, it is appropriate to make the order. This applies
only to Orders.
d. the making of the order (or neighbourhood plan) contributes to the achievement of
sustainable development.
e. the making of the order (or neighbourhood plan) is in general conformity with the strategic
policies contained in the development plan for the area of the authority (or any part of
that area).
f.

the making of the order (or neighbourhood plan) does not breach, and is otherwise
compatible with, EU obligations.

g. prescribed conditions are met in relation to the Order (or plan) and prescribed matters
have been complied with in connection with the proposal for the order (or
neighbourhood plan).

2

Report of Representations
Woodford Neighbourhood Plan
June 2018

3. National Planning Policy and Guidance
National Planning Policy Framework (NPPF)
3.1

The NPPF was adopted in March 2012. It sets out the Government’s planning policies for
England and how these are expected to be applied. The purpose of the planning system is to
contribute to the achievement of sustainable development. The policies in paragraphs 18 to
219 of the NPPF, taken as a whole, constitute the Government’s view of what sustainable
development in England means in practice for the planning system.

3.2

Paragraph 14 of the NPPF sets out the presumption in favour of sustainable development,
which is the golden thread running through both plan-making and decision-taking. For planmaking this means that:
· local

planning

authorities

should

positively

seek

opportunities

to

meet

the

development needs of their area;
· Local Plans should meet objectively assessed needs, with sufficient flexibility to adapt
to rapid change, unless:
· any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole; or
· specific policies in this Framework indicate development should be restricted.
3.3

Paragraph 16 states that the application of the presumption will have implications for how
communities engage in neighbourhood planning. Critically, it will mean that neighbourhoods
should:
· develop plans that support the strategic development needs set out in Local Plans,
including policies for housing and economic development;
· plan positively to support local development, shaping and directing development in
their area that is outside the strategic elements of the Local Plan; and
· identify opportunities to use Neighbourhood Development Orders to enable
developments that are consistent with their neighbourhood plan to proceed.
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3.4

Paragraph 17 identifies that within the overarching roles that the planning system ought to
play, a set of core land-use planning principles should underpin both plan-making and
decision-taking. All of the principles set out (not repeated here for brevity) are relevant to the
neighbourhood plan must be considered.

3.5

Paragraph 47 requires that to boost significantly the supply of housing, local planning
authorities should:
· use their evidence base to ensure that their Local Plan meets the full, objectively
assessed needs for market and affordable housing in the housing market area, as far
as is consistent with the policies set out in this Framework, including identifying key sites
which are critical to the delivery of the housing strategy over the plan period;
· identify and update annually a supply of specific deliverable sites sufficient to provide
five years’ worth of housing against their housing requirements with an additional
buffer of 5% (moved forward from later in the plan period) to ensure choice and
competition in the market for land. Where there has been a record of persistent under
delivery of housing, local planning authorities should increase the buffer to 20% (moved
forward from later in the plan period) to provide a realistic prospect of achieving the
planned supply and to ensure choice and competition in the market for land;
· identify a supply of specific, developable sites or broad locations for growth, for years
6-10 and, where possible, for years 11-15;
· for market and affordable housing, illustrate the expected rate of housing delivery
through a housing trajectory for the plan period and set out a housing implementation
strategy for the full range of housing describing how they will maintain delivery of a
five-year supply of housing land to meet their housing target; and
· set out their own approach to housing density to reflect local circumstances.

3.6

Paragraph 49 states that housing applications should be considered in the context of the
presumption in favour of sustainable development. Relevant policies for the supply of housing
should not be considered up-to-date if the local planning authority cannot demonstrate a
five-year supply of deliverable housing sites.
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3.7

Paragraph 156 requires local planning authorities to set out the strategic priorities for the area
in the Local Plan. This should include strategic policies to deliver:
· the homes and jobs needed in the area;
· the provision of retail, leisure and other commercial development;
· the provision of infrastructure for transport, telecommunications, waste management,
water supply, wastewater, flood risk and coastal change management, and the
provision of minerals and energy (including heat);
· the provision of health, security, community and cultural infrastructure and other local
facilities; and
· climate change mitigation and adaptation, conservation and enhancement of the
natural and historic environment, including landscape.

3.8

Paragraph 159 states that local planning authorities should have a clear understanding of
housing needs in their area. They should:
· prepare a Strategic Housing Market Assessment to assess their full housing needs,
working with neighbouring authorities where housing market areas cross administrative
boundaries. The Strategic Housing Market Assessment should identify the scale and mix
of housing and the range of tenures that the local population is likely to need over the
plan period which:
·

meets household and population projections, taking account of
migration and demographic change;

·

addresses the need for all types of housing, including affordable
housing and the needs of different groups in the community (such as,
but not limited to, families with children, older people, people with
disabilities, service families and people wishing to build their own
homes); and

·

caters for housing demand and the scale of housing supply necessary
to meet this demand;
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· prepare a Strategic Housing Land Availability Assessment to establish realistic
assumptions about the availability, suitability and the likely economic viability of land to
meet the identified need for housing over the plan period.
3.9

Paragraph 184 states that Neighbourhood plans must be in general conformity with the
strategic policies of the Local Plan. To facilitate this, local planning authorities should set out
clearly their strategic policies for the area and ensure that an up-to-date Local Plan is in place
as quickly as possible. [our emphasis]

3.10 Paragraph 198 sets out that where a Neighbourhood Development Order has been made, a
planning application is not required for development that is within the terms of the order.
Where a planning application conflicts with a neighbourhood plan that has been brought into
force, planning permission should not normally be granted.

National Planning Practice Guidance (PPG)
3.11 The PPG was launched in March 2014. It replaced a number of practice guidance documents
that were deleted when the PPG was published.
3.12 The Government’s guidance sets out the correct sequence of events in neighbourhood plan
preparation set out at Paragraph: 080 Reference ID: 41-080-20140306 A summary of the key
stages in neighbourhood planning which provides (so far as relevant) and subsequent PPG
paragraphs:
“Step 1: Designating neighbourhood area and if appropriate neighbourhood
forum
…
Step 2: Preparing a draft neighbourhood plan or Order
Qualifying body develops proposals (advised or assisted by the local planning
authority)
•gather baseline information and evidence
•engage and consult those living and working in the neighbourhood area
and those with an interest in or affected by the proposals (e.g. service
providers)
•talk to land owners and the development industry
•identify and assess options
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•determine whether European Directives might apply
•start to prepare proposals documents e.g. basic conditions statement
Step 3: Pre-submission publicity & consultation
The qualifying body:
•publicises the draft plan or Order and invites representations
•consults the consultation bodies as appropriate
•sends a copy of the draft plan or Order to the local planning authority
•where European Obligations apply, complies with relevant publicity and
consultation requirements
•considers consultation responses and amends plan / Order if appropriate
•prepares consultation statement and other proposal documents”

Step 4: Submission of a neighbourhood plan or Order proposal to the local
planning authority
•Qualifying body submits the plan or Order proposal to the local planning
authority
•Local planning authority checks that submitted proposal complies with all
relevant legislation
•If the local planning authority finds that the plan or order meets the legal
requirements it:
◦publicises the proposal for minimum 6 weeks and invites representations
◦notifies consultation bodies referred to in the consultation statement
◦appoints an independent examiner (with the agreement of the qualifying
body)…”
3.13 Paragraph: 001 Reference ID: 41-001-20140306 What is neighbourhood planning? provides (so
far as relevant):
“…Neighbourhood planning provides a powerful set of tools for local people
to ensure that they get the right types of development for their community
where the ambition of the neighbourhood is aligned with the strategic needs
and priorities of the wider local area.”
3.14 Paragraph: 003 Reference ID: 41-003-20140306 What are the benefits to a community of
developing a neighbourhood plan or Order? provides:
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“…Neighbourhood planning provides the opportunity for communities to set
out a positive vision for how they want their community to develop over the
next ten, fifteen, twenty years in ways that meet identified local need and
make sense for local people. They can put in place planning policies that will
help deliver that vision or grant planning permission for the development they
want to see….”
3.15 Paragraph: 004 Reference ID: 41-004-20140306 What should a Neighbourhood Plan address?
provides:
“…A neighbourhood plan should support the strategic development needs
set out in the Local Plan and plan positively to support local development (as
outlined in paragraph 16 of the National Planning Policy Framework.”
3.16 Paragraph: 007 Reference ID: 41-007-20140306 What weight can be attached to an emerging
neighbourhood plan when determining planning applications? provides:
“…The consultation statement submitted with the draft neighbourhood plan
should reveal the quality and effectiveness of the consultation that has
informed the plan proposals….”
3.17 Paragraph: 009 Reference ID: 41-009-20140306 Can a Neighbourhood Plan come forward
before an up-to-date Local Plan is in place? provides:
“…Where a neighbourhood plan is brought forward before an up-to-date
Local Plan is in place the qualifying body and the local planning authority
should discuss and aim to agree the relationship between policies in:
the emerging neighbourhood plan
the emerging Local Plan
the adopted development plan
with appropriate regard to national policy and guidance.
The local planning authority should take a proactive and positive approach,
working collaboratively with a qualifying body particularly sharing evidence
and seeking to resolve any issues to ensure the draft neighbourhood plan has
the greatest chance of success at independent examination.
The local planning authority should work with the qualifying body to produce
complementary neighbourhood and Local Plans….”
3.18 Paragraph: 040 Reference ID: 41-040-20140306 What evidence is needed to support a
neighbourhood plan or Order? provides:
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“While there are prescribed documents that must be submitted with a
neighbourhood plan or Order there is no ‘tick box’ list of evidence required for
neighbourhood planning. Proportionate, robust evidence should support the
choices made and the approach taken. The evidence should be drawn upon
to explain succinctly the intention and rationale of the policies in the draft
neighbourhood plan or the proposals in an Order.
A local planning authority should share relevant evidence, including that
gathered to support its own plan-making, with a qualifying body. Further
details of the type of evidence supporting a Local Plan can be found here
Local Plan.”
3.19 Paragraph: 041 Reference ID: 41-041-20140306 How should the policies in a neighbourhood
plan be drafted? provides:
“A policy in a neighbourhood plan should be clear and unambiguous. It
should be drafted with sufficient clarity that a decision maker can apply it
consistently and with confidence when determining planning applications. It
should be concise, precise and supported by appropriate evidence. It should
be distinct to reflect and respond to the unique characteristics and planning
context of the specific neighbourhood area for which it has been prepared.”
3.20 Paragraph: 042 Reference ID: 41-042-20140306 Can a neighbourhood plan allocate sites for
development? provides:
“A neighbourhood plan can allocate sites for development. A qualifying
body should carry out an appraisal of options and an assessment of individual
sites against clearly identified criteria. Guidance on assessing sites and on
viability can be found here and here.” [These link to PPG, Housing and
economic land availability assessment and Viability]
3.21 Paragraph: 043 Reference ID: 41-043-20140306 What if a local planning authority is also
intending to allocate sites in the same neighbourhood area? provides:
“If a local planning authority is also intending to allocate sites in the same
neighbourhood area the local planning authority should avoid duplicating
planning processes that will apply to the neighbourhood area. It should work
constructively with a qualifying body to enable a neighbourhood plan to
make timely progress. A local planning authority should share evidence with
those preparing the neighbourhood plan, in order for example, that every
effort can be made to meet identified local need through the neighbourhood
planning process.”
3.22 Paragraph: 047 Reference ID: 41-047-20140306 What is the role of the wider community in
neighbourhood planning? provides:
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“A qualifying body should be inclusive and open in the preparation of its
neighbourhood plan or Order and ensure that the wider community:
is kept fully informed of what is being proposed
is able to make their views known throughout the process
has opportunities to be actively involved in shaping the emerging
neighbourhood plan or Order
is made aware of how their views have informed the draft neighbourhood
plan or Order.”
3.23 Paragraph: 048 Reference ID: 41-048-20140306 Should other public bodies, landowners and
the development industry be involved in preparing a draft neighbourhood plan or Order?
provides:
“A qualifying body must consult any of the consultation bodies whose interest
it considers may be affected by the draft neighbourhood plan or Order
proposal. The consultation bodies are set out in Schedule 1 to the
Neighbourhood Planning (General) Regulations 2012 (as amended). Other
public bodies, landowners and the development industry should be involved
in preparing a draft neighbourhood plan or Order. By doing this qualifying
bodies will be better placed to produce plans that provide for sustainable
development which benefits the local community whilst avoiding placing
unrealistic pressures on the cost and deliverability of that development.”
3.24 Paragraph: 051 Reference ID: 41-051-20140306 Is additional publicity or consultation required
where European directives might apply? provides:
“European directives, incorporated into UK law, may apply to a draft
neighbourhood plan or Order. Where they do apply a qualifying body must
make sure that it also complies with any specific publicity and consultation
requirements set out in the relevant legislation. The local planning authority
should provide advice on this.
The legislation that may be of particular relevance to neighbourhood
planning is:
•the Environmental Assessment of Plans and Programmes Regulations 2004 (as
amended)
•the Conservation of Habitats and Species Regulations 2010 (as amended)
•the Town and Country Planning (Environmental Impact Assessment)
Regulations 2011 (as amended)
It may be appropriate, and in some cases a requirement, that the statutory
environmental bodies English Heritage, the Environment Agency and Natural
England be consulted.”
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3.25 Paragraph: 053 Reference ID: 41-053-20140306 Does the local planning authority consider
whether a neighbourhood plan or Order meets the basic conditions when a neighbourhood
plan or Order is submitted to it? provides:
“…The local planning authority should provide constructive comments on an
emerging plan or Order before it is submitted.”
3.26 Paragraph: 066 Reference ID: 41-066-20140306 When should a qualifying body consider the
basic conditions that a neighbourhood plan or Order needs to meet? provides:
“Throughout the process of developing a neighbourhood plan or Order a
qualifying body should consider how it will demonstrate that its
neighbourhood plan or Order will meet the basic conditions that must be met
if the plan or order is to be successful at independent examination. The basic
conditions statement is likely to be the main way that a qualifying body can
seek to demonstrate to the independent examiner that its draft
neighbourhood plan or Order meets the basic conditions. A qualifying body is
advised to discuss and share early drafts of its basic conditions statement with
the local planning authority.”
3.27 Paragraph: 067 Reference ID: 41-067-20140306 What should a local planning authority do to
assist a qualifying body in considering the basic conditions? provides:
“A local planning authority should provide constructive comments on the
emerging neighbourhood plan or Order proposal prior to submission and
discuss the contents of any supporting documents, including the basic
conditions statement. If a local planning authority considers that a draft
neighbourhood plan or Order may fall short of meeting one or more of the
basic conditions they should discuss their concerns with the qualifying body in
order that these can be considered before the draft neighbourhood plan or
Order is formally submitted to the local planning authority.”
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4. The Development Plan
4.1

Neighbourhood Plans must be in general conformity with the strategic policies of the wider
local area, which in this instance are set out within the saved policies of the Stockport Unitary
Development Plan (UDP) and the Stockport Core Strategy.

4.2

The Core Strategy was adopted in March 2011. It is not an allocations plan, and therefore the
allocation of sites to meet the requirements set out within the Core Strategy was intended to
be met through a Site Allocations DPD. The Core Strategy provided a mechanism for Green
Belt release through the Site Allocations DPD. However work on the Site Allocations DPD has
been abandoned in light of the emerging Greater Manchester Spatial Framework (GMSF).

4.3

The housing requirement within the Core Strategy was based upon the RSS, and the adoption
of the plan pre-dates the Framework.

Consequently the housing requirement does not

represent the full, objectively assessed needs of the borough. The household projections and
the emerging GMSF indicate that the annual need for housing significantly exceeds the
housing requirement in the adopted Core Strategy.

However despite this artificially low

requirement, Stockport Council has been unable to meet its housing requirement or
demonstrate a 5 year supply since the plans adoption.
4.4

As a result of the above, the development plan cannot provide an up-to-date housing
requirement for the Neighbourhood Plan area. There are however significant unmet housing
needs in the borough, and this must be considered in the production of the WNP. It is likely
that significant development will be required in order to contribute to meeting the needs of
the borough.

4.5

The draft GMSF proposes a significantly increased housing requirement of 19,300 dwellings for
the period 2015-2035, equating to 965 per annum. This is approximately double the annual
requirement in the adopted Core Strategy. An allocation for 2,400 dwellings is proposed for
Woodford (draft Policy OA20).

4.6

In relation to Green Belt policy, again it is important to note that the Stockport UDP and Core
Strategy pre-date the publication of the Framework. Consequently the emerging policies of
the Neighbourhood Plan in relation to the Green Belt should be consistent with the Framework.
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5. Response to draft policies
Policy ENV1: Protecting views and vistas
5.1

There is no justification for applying an additional restrictive policy tier across much of the WNP
area. An allocation for residential development is proposed for Woodford in the emerging
GMSF. In seeking to protect an extensive range of views across the draft allocation, the WNP
is inconsistent with the emerging strategic plan for the area.

5.2

The policy requires that any new development “does not affect the openness of the Green
Belt”. This wording is inconsistent with national planning policy, and therefore contrary to basic
test (a).

The Framework is permissive of certain types of development which are “not

inappropriate” in the Green Belt, and does not limit those types of development to only those
which do not affect openness.

Furthermore, paragraphs 87 and 88 of the Framework allow

for inappropriate development in the Green Belt, where there are very special circumstances
which clearly outweigh the harm to the Green Belt.
5.3

The policy requires new development to respect and enhance the local landscape quality.
There is no justification for requiring all new development to enhance the local landscape
quality.

5.4

The policy also requires important views and vistas within and out from the Neighbourhood
Area and the rural skylines to be maintained. These are listed in the table on page 26 and the
map on page 27. Firstly, it is not clear what evidential basis there is for seeking to protect such
views.

Secondly, the number of views identified is extremely extensive, such that most

greenfield land across the WNP area is affected. The policy does not distinguish between a
significant view in terms of landscape and visual impact, and one that is less significant.

ENV2: Protecting the countryside and green spaces
5.5

Firstly, the policy refers to the sites identified as countryside and ‘green spaces’. It is not clear if
the policy is seeking to designate land as ‘Local Green Space’ which is a very specific
planning policy designation. The policy is not entitled ‘Local Green Space’, so we assume
that it is not. Furthermore the land does not meet the tests of the Framework for designation
as Local Green Space as set out at paragraph 77 of the Framework, and in particular:
· There is no evidence that each site is demonstrably special; and,
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· Each parcel represents an extensive tract of land.
5.6

Secondly, and as we have set out in our response to ENV1, there is no justification for applying
an additional restrictive policy tier across nearly all of the WNP area.

An allocation for

residential development is proposed for Woodford in the emerging GMSF.

In seeking to

protect virtually all greenfield land across the draft allocation through an additional blanket
policy tier, the WNP is inconsistent with the emerging strategic plan for the area.
5.7

Furthermore, the WNP must have due regard for the allocation of the North Cheshire Growth
Village through the adopted Cheshire East Local Plan Strategy (July 2017). Although outside of
the WNP area, this strategic allocation for 1,500 new homes and other uses will fundamentally
change the character of the landscape across the WNP area, and views and vistas. There is
no reference to this allocation through the WNP and this is a fundamental flaw in the drafting
of the various policies, particularly with regard to landscape impact and views. See the plan
below, which shows the close proximity of this strategic site allocation (the allocation is shown
hatched red:
Image showing the Cheshire LPS Policies Map and the North Cheshire Growth Village Allocation adjacent
to the WNP area

14

Report of Representations
Woodford Neighbourhood Plan
June 2018

ENV3: Protecting natural features which are a key aesthetic component of the
landscape
5.8

There is no justification for seeking to protect all of the features listed. For example, not all
trees in public places and bordering roads will be of high value and/or worthy of retention.

5.9

The table of Natural Features lists key aesthetic components of the Woodford Landscape
including ‘ponds visible along roads, tracks and public rights of way across farmland’. It would
not be feasible, practical or necessary to protect views of all ponds and certainly not all
ponds would be deemed to be a key aesthetic component. No definition or critieria is given
as to how the ponds have been assessed to fall within this category in terms of quality, size
etc.

5.10 Furthermore where the loss of such features does occur, the policy should be permissive of this
provided that adequate mitigation is provided.

ENV4: Supporting biodiversity
5.11 The Cheshire Wildlife Trust mapping only provides a very broad overview of current ecological
conditions, and detailed survey work has not been undertaken for all sites identified in the
maps on pages 36 and 37 of the plan. It is therefore wholly inappropriate for the policy to
protect, enhance or retain sites identified on the maps (as per points i and iii of the draft
policy), or to provide specified buffer zones (point v). As a minimum the plan should also
recognise individual development proposals will need to be assessed on their own merits,
having regard to appropriate site specific survey work.

EMP2: Loss of Employment
5.12 The policy to only permit a change of use if the existing business is unviable is unduly restrictive.
It has not been demonstrated that there is a strategic need for such a restrictive approach in
terms of employment land supply, and the relative need for other land uses including
residential. The proposed requirements in relation to efforts made to save or sell the business
are unduly onerous, and furthermore provide an applicant with little guidance or certainty as
to what would be an acceptable outcome from such efforts.
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EMP3: Use of Rural Buildings
5.13 Whilst we are supportive of the reuse of redundant buildings, the proposed approach to
‘prioritise’ the reuse of redundant buildings is inconsistent with the Framework, which seeks to
encourage (but not prioritise) the use of previously developed land. The issue has arisen in
numerous Local Plan examinations, but is probably best summarised in the Secretary of State
appeal decision for Burgess Farm, Salford, which was issued shortly following the publication of
the Framework (PINS ref: APP/U4230/A/11/2157433).

Paragraph 14 of the decision letter

clarifies the Secretary of State’s position:
“He gives less weight to the sequential approach to
planning policy in the Framework encourages
developed land, but does not promote a sequential
stresses the importance of achieving sustainable
identified needs.”

release of sites. National
the use of previously
approach to land use. It
development to meet

5.14 The proposed policy approach is also inconsistent with the Framework’s requirement to
maintain a 5 year supply of housing land, which cannot currently be demonstrated in
Stockport and is unlikely to be demonstrated for some time moving forward.
5.15 There is no justification for the requirement for reconstruction / improvement works to provide
evidence for low carbon technologies, and such a policy is inconsistent with national policy.
Furthermore the approach introduces an additional cost for developers, which has not been
subject to viability testing.
5.16 The part of the policy relating to applications for the change of use of agricultural buildings
(including stables) is unduly onerous, and inconsistent with the Government’s support for the
re-use of buildings.

It also ignores that many such buildings currently benefit from permitted

development rights to change use to residential or commercial use without the need for
planning permission.

DEV1: Exceptions for new housing development
5.17 The proposed policy is inconsistent with national planning policy in relation to the Green Belt.
The ‘rural exceptions to Policy DEV1’ do not fully or accurately reflect the development that is
considered to be ‘not inappropriate’ in the Green Belt as set out at paragraphs 89 and 90 of
the Framework.
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5.18 Specifically in relation to limited infilling, the definition provided in the WNP is unduly restrictive,
and not a reasonable interpretation of limited infilling.

Numerous appeal decisions have

found that more than one dwelling can comprise limited infilling. In particular we refer to a
recent appeal decision in relation to a site in Church Lawton, Cheshire East, where a
development of 5 dwellings was found to comprise limited infilling. Copies of the decision
letter and site location plan are appended at EP3. Planning permission was granted for the
demolition of a dwelling and the construction of 3 dwellings on land at 115 Coppice Road
Poynton, Cheshire East. The Delegated Officer Report, local plan and approved proposed site
plan are at Appendix EP4. Two further appeals allowed infill development for two dwellings on
and land at 23 Sandbach Road, Church Lawton, Cheshire East and land at Hollands Lane,
Kelsall, Cheshire West. The appeal decisions, location plans and approved site plans for both
cases are at Appendices EP5 and EP6 respectively.
5.19 These appeal decisions clearly demonstrate that Policy DEV1 is unduly restrictive and
unjustified.

DEV2: Limited infilling in Woodford Village
5.20 The policy adds further restrictions to those set out in Policy DEV1 in relation to limited infilling
within the Green Belt. There is a degree of inconsistency between the policies; for example
Policy DEV1(a) is only permissive of infilling for one dwelling, whereas Policy DEV2(c) refers to
the filling of a narrow gap normally capable of taking one or two dwellings. The requirements
in relation to infilling should be consistent, and preferably set out in one policy only.
5.21 The policy states that any proposed development should preserve and not have an adverse
impact upon the openness of the Green Belt. However the limited infilling exception in the
Framework provides no such restriction. Notably the Framework draws a distinction between
limited infilling within a village, which does not refer to openness in the penultimate bullet point
of paragraph 89, and the redevelopment of previously developed land which does refer to
the impact upon openness in the final bullet point. Consequently the references to preserving
openness should be deleted.
5.22 As with Policy DEV1, we do not consider that the proposed approach accords with the
Framework. Again we refer to the Church Lawton appeal decision appended at EP3. The
requirements in relation to the completion of a narrow gap in a road frontage, scale, building
line and low density areas represent an unduly restrictive interpretation of limited infilling which
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is not supported by national planning policy, appeal decisions or caselaw in particular those
appeal decisions and planning approval listed at paragraphs 5.16 – 5.17 above and the
appeal decision below.
Appeal APP/A0665/W/14/3000557 - 115 Hilltop Road, Acton Bridge
5.23 This appeal was made following planning refusal 14/03768/OUT for the erection of a single
dwelling on an infill plot at 115, Hill Top Road, Acton Bridge. The appeal was allowed on 12
February 2015. The appeal decision and proposed site plan are appended to this statement at
EP7.
5.24 This site is a relatively wide plot that fronts the western side of Hill Top Road. The site (115 metres)
is comparable with the site at Hall Moss Lane but forms part of a much less defined and built up
ribbon of development along Hill Top Road than the gap that exists between Green Hedges
and Long Acre. Furthermore, built development lies opposite the site, on Church Lane, to the
south west. The proposed scheme was a single dwelling and the case was made that it
represented infill development in the Green Belt.
5.25 This further supports our case that the site Hall Moss Lane is suitable for infill development.
5.26 There are a number of other appeal decisions that can be drawn upon which clearly illustrate
that an ‘infill’ development does not have to fit the restrictive description as set out in Policy
DEV1.

DEV3: Affordable housing
5.27 The draft policy requires 50% provision on sites of more than 5 dwellings. Policy H-3 of the Core
Strategy only requires 40% affordable housing in Woodford.
inconsistent with the adopted development plan.

The draft policy is therefore

Furthermore there is no justification, and in

particular no viability evidence, to justify seeking a higher proportion of affordable housing than
that set out in adopted policy.
5.28 In relation to the site size threshold, this reflects the threshold in Policy H-3 of the Core Strategy.
However, both the Core Strategy and the emerging WNP conflict with advice contained within
the PPG and the Written Ministerial Statement in relation to planning obligations, which state
that where sites fall under 10 units / 1,000m2 floor area, they should be exempt from tariff style
contributions. The threshold is lower for designated rural areas; however Woodford is not such
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an area. Consequently the minimum threshold should be raised to 10 units to reflect national
planning policy.
5.29 The residency qualification for affordable housing is too restrictive. There are very significant
levels of unmet need in Stockpot borough for affordable housing, including in neighbouring
settlements such as Bramhall. If there are suitable sites available Woodford should not be
viewed in isolation from Stockport borough.
5.30 We refer to a recent appeal decision in High Peak, which is a rural authority. We were the
agents for this appeal. The Inspector addressed the Written Ministerial Statement referred to
above and clarified that it was unjustified to request affordable housing provision for fewer
than 10 units; see the Inspector’s comments at paragraphs 37-40 of the appeal decision letter
at Appendix EP8:
“Policy H4 of the Local Plan sets out the local approach to securing affordable housing
contributions. For development proposals including between 5 and 24 units the policy
requires a 20% provision of onsite affordable housing- which in the case of the appeal
proposal would equate to one dwelling.
My attention has also been drawn to the Government’s Planning Practice Guidance
(PPG), which, expands on the national policy expressed in the Written Ministerial
Statement of 28 November 2014 (the WMS). This outlines the specific circumstances
where contributions for affordable housing should not be sought, including from
developments of 10 units or less or which have a maximum combined floorspace of no
more than 1,000 SqM. Whilst a lower threshold of 5-units applies to designated rural
areas, the Council confirmed that the appeal site is not within one of these. As the
WMS and the related PPG constitute clear and unequivocal statements of national
policy on this matter they are considerations to which I attach very considerable
weight in the overall planning balance.
Although I note that the adoption of the Local Plan post-dates the issue of the WMS, it
was adopted at a point where a Declaration order of the High Court quashed the
contents of the WMS. However, that order was overturned by the Court of Appeal on
13 May 2016, and from that date the national policy expressed in the WMS once again
constitutes a material planning consideration.
It is clear that the contents of the WMS and the PPG do not automatically displace the
statutory primacy of the development plan in the assessment of the planning merits of
a proposal. However, I have been supplied with no substantive evidence in this case
to demonstrate the specific circumstances pertaining in the Borough that justify a
departure from the unambiguous and most up to date expression of national policy on
this matter expressed in the WMS. Consequently, in this instance I consider that the
national policy expressed in the WMS and related advice in the PPG are matters that
justify a departure from Policy H4 of the Local Plan, and therefore find that the
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necessity of an affordable housing contribution has not been established in this
instance.”

DEV5: Replacement of existing dwellings
5.31 The Framework states that the replacement of a building, provided the new building is in the
same use and not materially larger than the one it replaces, is not inappropriate within the
Green Belt.

The additional requirements and restrictions are inconsistent with national

planning policy.

DEV8: Design of new development
5.32 Part (d) of the policy sets out a number of requirements in relation to environmental and
energy standards for construction, with reference to the SMBC Sustainability Checklist.
However this document is no longer up-to-date, as it does not reflect the Government’s 2015
Written Ministerial Statement and subsequent guidance in relation to streamlining housing
standards.

Only specific optional technical standards can be set by a local planning

authority, and furthermore this must be justified (including through viability evidence).
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6. Proposed allocation – Land at Hall Moss Lane
6.1

The Daylesford Trust is promoting the land at Hall Moss Lane through the emerging Greater
Manchester Spatial Framework (GMSF). A site location plan is appended at EP1. A copy of
their site specific representations to the GMSF is appended at EP2.

6.2

A pre-application enquiry was submitted to the local planning authority in December 2015. Its
views were sought on the redevelopment of part of the site, fronting Hall Moss Lane for four
dwellings. The supporting statement that accompanied the pre-application enquiry is at
Appendix EP9. With due regard for the appeal decisions discussed earlier and the provisions of
the NPPF, we consider that the site does comprise limited infilling within a village.

6.3

The site has an area of approximately 1.57ha. It comprises a paddock and stable building
and former agricultural/horticultural buildings and is partly brownfield. There are trees and a
pond to the site boundaries. It is bounded by residential properties along Blossoms Lane to the
north-west, residential properties along Church Lane to the south and built development
along Hall Moss Lane to the north-east.

6.4

The site is currently designated as Green Belt. It is recognised the WNP cannot amend Green
Belt boundaries, and that the appropriate forum for full strategic review of the Green Belt
boundaries is through the GMSF and/or the Stockport Local Plan. However, the draft revised
Framework (which was subject to consultation earlier this year) proposes changes to national
planning policy to allow greater flexibility for releasing Green Belt through a Neighbourhood
Plan. In particular, paragraph 144 of the of the draft revised Framework states:
“Where a need for changes to Green Belt boundaries has been
demonstrated through a strategic plan, detailed amendments to those
boundaries may be made through local policies, including neighbourhood
plans.”

6.5

Furthermore paragraph 145(f) of the draft revised Framework provides that development
brought forward under a Neighbourhood Development Order, should not be regarded as
‘inappropriate development’ in the Green Belt.

6.6

Consequently if these changes to national planning policy are implemented it may be
possible for the WNP to allocate Green Belt land for development. Under these circumstances
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we propose that our client’s site as an allocation for development through the WNP to meet
the strategic need for Green Belt release in Woodford identified through the GMSF.
6.7

In our representations to the GMSF our client’s site has been proposed as a specific allocation
for around 50 dwellings, worded such that it requires the following:
· The provision of around 50 homes comprising an appropriate mix of sizes and tenures.
· The delivery of an element of affordable housing in accordance with planning policy
requirements.
· Appropriate access for vehicular traffic and pedestrians and the submission of a
Transport Statement.
· Provision of a comprehensive landscaping plan for the retention and enhancement of
landscape features such as trees and hedgerows.
· Contributions to local infrastructure where appropriate and in accordance with
planning policy requirements.

6.8

We propose that if the draft revised Framework is published as currently drafted, the WNP
could bring forward an allocation on the same basis that the site has been put forward to the
GMSF.
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7. Summary and conclusions
7.1

We support the principle of the production of the WNP. However, we consider that a number
of changes are needed to ensure that the plan meets the basic conditions.

7.2

In particular, we have concerns in relation to the WNP’s interpretation of Green Belt policy
through policies DEV1, DEV2 and DEV5.

7.3

We also have significant concerns in relation to the placing of unduly restrictive policies in
relation to views and countryside / ‘green space’ in policies ENV1 and ENV2. The plan fails to
acknowledge the significant unmet housing needs in the area, and the proposed allocation
of 2,400 dwellings in Woodford through the emerging Greater Manchester Spatial Framework.

7.4

This concludes our representations.

Our client wishes to be kept informed of the process

moving forward.
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8. Appendices
EP1.

Site location plan – Land at Hall Moss Lane, Woodford

EP2.

Site specific representations to the draft GMSF – Land at Hall Moss Lane, Woodford

EP3.

Rectory Farm, Church Lawton appeal decision letter, site location plan and proposed
site plan (PINS ref: APP/R0660/W/17/3170279)

EP4.

115 Coppice Road, Poynton delegated officer report, location plan and proposed site
plan (application ref: 16/4972M)

EP5.

23 Sandbach Road, Church Lawton appeal decision letter, site location plan and
proposed site plan (PINS ref: APP/ R0660/W/16/3156493

EP6.

Hollands Lane, Kelsall appeal decision letter, site location plan and proposed site plan
(PINS Ref: APP/ A0665/A/14/2217226

EP7.

115 Hilltop Road, Acton Bridge, Cheshire West and Chester appeal decision letter and
proposed site plan (PINS ref: APP/A0665/W/14/3000557)

EP8.

Land at Longclough Drive, Glossop appeal decision letter (PINS ref:
APP/H1033/W/17/3177730)

EP9.

Pre-application Statement
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Draft GMSF 2016
January 2017

1. Introduction
1.1

Emery Planning is instructed by our client, The Daylesford Trust, to submit site-specific
representations to the Draft Greater Manchester Spatial Framework (GMSF) public consultation
exercise. This Statement relates to land at Hall Moss Lane, Church Lane and Blossoms Lane in
Woodford.

1.2

Our client’s site is adjacent to the draft allocation OA20 Woodford, and is separated from it by
Church Lane at its junction of the Hall Moss Lane, Woodford.

1.3

We have submitted separate representations on behalf of The Daylesford Trust to the Draft
GMSF public consultation with regard to the strategic draft policies. These representations are
summarised as follows:


The overall housing requirement of 227,500 dwellings over the plan period (2015-2035) is too
low.



Insufficient land has been identified in the short term, and overall, to meet the identified
requirement (let alone a higher figure).



Due to the scale of many of the strategic sites, the lead in times will be significant, and the
anticipated build rates to deliver in full during the plan period are not realistic.



The plan has insufficient flexibility to respond to change, for example the non-delivery of
strategic sites in part or full. In the absence of such flexibility, there is a real risk that the GMCA
will simply exacerbate the current housing crisis across the city region.



There is an imbalance in the supply between apartments in the city centre and the supply of
much needed family and executive housing.



The plan fails to address longer term needs beyond 2035.

1.4

We therefore recommend that the following key changes should be made to the GMSF:


The housing requirement needs to be increased substantially to reflect the evidence base,
and the ambitions of the city region.



The supply of housing land should be increased and diversified through the additional of
deliverable sites, which are not burdened by significant infrastructure requirements.



A significant amount of safeguarded land should be identified; to meet development needs
post 2035.
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1.5

The site that is the subject of this Statement is able to deliver housing within the first 5 years of the
plan-period in a sustainable manner.

1.6

Our client’s site could either come forward as part of an expanded site allocation relating to
‘OA20 Woodford’, which has been identified for the delivery of approximately 2,400 new
dwellings. Alternatively, it could come forward as a standalone site allocation through Policy
GM25 of the Draft GMSF.

2. Site location and description
2.1

The site is located in Woodford to the south of the C454 Hall Moss Lane, the west of Church
Lane and the east of Blossoms Lane, Woodford.

2.2

The site is approximately 1.57 ha and has frontages to Church Lane, Hall Moss Lane and
Blossoms Lane. It is bounded by residential properties along Blossoms Lane to the north-west,
residential properties along Church Lane to the south and built development along Hall Moss
Lane to the north-east. See the location plan of the site at EP1 and the Google Earth image at
EP2 showing the site in relation to the adjacent Woodford housing allocation (ref: OA20). A
copy of EP2 is also provided below:

2.3

The site comprises a paddock and stable building and former agricultural/horticultural buildings
and is partly brownfield. There are trees and a pond to the site boundaries.
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Relevant planning history
2.4

As far as we are aware the site has not been subject to any recent planning applications.

2.5

On behalf of our client, we put forward the site at the Call for Sites stage on 9 May 2016.

3. Proposed allocation
3.1

The site is capable of delivering approximately 50 dwellings with a proportion comprising
affordable/starter homes in accordance with planning policy requirements.

3.2

We would suggest that a site-specific allocation of our client’s site through Policy GM25
‘Allocations’ of the Draft GMSF could be worded such that it requires the following:

3.3



The provision of around 50 homes comprising an appropriate mix of sizes and tenures.



The delivery of an element of affordable housing in accordance with planning policy
requirements.



Appropriate access for vehicular traffic and pedestrians and the submission of a Transport
Statement.



Provision of a comprehensive landscaping plan for the retention and enhancement of
landscape features such as trees and hedgerows.



Contributions to local infrastructure where appropriate and in accordance with planning
policy requirements.
Alternatively, our client’s site could form part of an expanded site allocation for ‘OA20
Woodford’, which is identified for approximately 2,400 dwellings through Policy 25 of the Draft
GMSF in order to increase the diversity and supply of deliverable housing sites and add an
element of flexibility.

4. Green Belt considerations
4.1

Our client’s site has been assessed as part of parcel reference SP_BA03 (Broad Area) through
the Greater Manchester Green Belt Assessment (2016). This parcel of land comprises the entire
settlement of Woodford and includes the 238 hectares of land which has been put forward
through draft allocation OA20 Woodford, for 2,400 homes.

4.2

The assessment undertaken by LUC describes SP_BA03 as follows:
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“There is a sense of urban encroachment within the parcel as a result the
settlement of Woodford, which includes rows of houses located along the
A5102, A5149 and Moor Lane, and a garden centre, additionally the
Manchester Woodford Aerodrome is located in this area. It is noted that a
new housing development is currently being built on the site of an old factory
located within Woodford.”
4.3

The site is at the north western edge of the settlement of Woodford, close to the administrative
boundary with Cheadle Hulme. It is not in an isolated location but is surrounded by existing
residential properties. This section of Hall Moss Lane continuing on to Moor Lane is characterised
by residential development. Although partly undeveloped, the site is heavily influenced by the
existing urban features that enclose the site boundaries.

4.4

The topography of the site and the surrounding area is broadly flat. The site comprises a field
surrounded by hedgerow and mature trees. There are limited views into and out of the site. The
site is partly brownfield on the basis of the existing stables/equestrian use.

4.5

We assess the site with due regard for the main purposes of including land within the Green Belt
as set out at paragraph 80 of the NPPF (where applicable to this site). See the table below:
Main purpose

Assessment of Site

To check unrestricted urban sprawl

The site is bounded by three roads with built development
beyond to the north, south and east and a residential, Long
Acre to the west.
These boundaries represent a permanent, defensible edge
such that development could not sprawl any further in any
direction.

To prevent neighbouring towns
merging into one another

Potential coalescence with Cheadle Hulme or Bramhall is not
a concern for this site with due regard for the physical,
permanent and defensible boundaries as described above.

Safeguarding the countryside from
encroachment

The site is surrounded on all sides by built development and is
well screened by existing vegetation. The site is partly
developed and is heavily influenced by the existing urban
features that enclose the site.
The development of this site would safeguard the countryside
from encroachment.

4.6

Furthermore, the development of our client’s site would be seen within the context of the draft
allocation of land referred to as ‘OA20 Woodford through Policy 25 of the Draft GMSF for the
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delivery of approximately 2,400 dwellings. This draft allocation would comprise a large and
strategic site and it further emphasises the appropriateness of the release of our client’s site from
the Green Belt. The GMCA has already accepted the release of this area of Green Belt as
being appropriate.
4.7

Paragraph 83 of the NPPF confirms that Green Belt boundaries should only be altered in
exceptional circumstances through the preparation or review of the Local Plan. The release of
Green Belt land for housing development is necessary in order to meet unmet and future
housing needs of the city-region as illustrated through our strategic representations on the
overall strategy of the Draft GMSF and the draft policies. This comprises exceptional
circumstances for the purposes of the NPPF.

4.8

The release of Green Belt land across the city-region should also be seen within the context of
the following bullet points of paragraph 85 of the NPPF:
“When defining boundaries, local planning authorities should:
 ensure consistency with the Local Plan strategy for meeting identified
requirements for sustainable development;
 where necessary, identify in their plans areas of ‘safeguarded land’ between the
urban area and the Green Belt, in order to meet longer-term development
needs stretching well beyond the plan period;
 make clear that the safeguarded land is not allocated for development at the
present time. Planning permission for the permanent development of
safeguarded land should only be granted following a Local Plan review which
proposes the development;
 satisfy themselves that Green Belt boundaries will not need to be altered at the
end of the development plan period; and
 define boundaries clearly, using physical features that are readily recognisable
and likely to be permanent.”

4.9

With regard to the bullet points set out above, the release of our client’s site for housing
development would help to meet the identified housing requirements for sustainable
development.

4.10 Paragraph 84 of the NPPF states that when drawing up or reviewing Green Belt boundaries
local planning authorities should take account of the need to promote sustainable patterns of
development. We undertake an assessment below of our client’s land with regard to the three
roles of sustainable development as set out at paragraph 7 of the NPPF:
Economic: New housing development is required across the Borough to include areas of the
designated Green Belt in order to ensure that the Borough and city-region has a stable
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workforce in terms of ability and age profile. The construction of new houses would also
create construction jobs in the short term, and once occupied, new residents would boost
householder spending on goods and services within the surrounding area. New housing
development would also generate a New Homes Bonus for the city-region.
Social: Paragraph 7 of the NPPF states that one of the requirements is the supply of housing to
meet the needs of present and future generations. The release of our client’s site for new
housing development would help to ensure that the identified housing needs of the Borough
in terms of market and affordable housing are met.
Environmental: The site is locationally sustainable with easy and convenient access to a wide
range of local services in Woodford and Bramhall and wider locations and public transport
options. The release of this site for housing development would have negligible impacts in
relation to the main purposes of including land within the Green Belt and limited landscape
impact. The release of our client’s site for housing would relieve the development pressure on
more environmentally sensitive greenfield and Green Belt land across Greater Manchester.
4.11 The release of our client’s site from the Green Belt for new housing development as part of the
emerging local plan is considered to be fully justified with due regard for paragraphs 82 to 85 of
the NPPF.

Deliverability
4.12 The land at EP1 falls within single ownership with no legal constraints and our client has an
option to bring it forward for housing development. Subject to the land being released from the
Green Belt, the site could make a significant contribution to the deliverable 5-year supply of
housing and is ‘deliverable ‘for the purposes of paragraph 47 of the NPPF.

5. Masterplan and technical considerations
5.1

There are no known constraints to the development of this site. There are readily available and
achievable access points off Hall Moss Lane, Church Lane and Blossoms Lane and the site is
highly locationally sustainable in terms of accessibility to key services and public transport
options.

5.2

The existing boundary trees and hedgerow could be largely retained through any planning
application. There are no statutory or non-statutory ecological sites within or adjoining the site
and surveys for protected species would be carried out prior to any planning application being
submitted.
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5.3

With due regard for the points made earlier with regard to the Green Belt analysis, the
development of this site would be appropriate in landscape terms with impacts being localised
only and viewed within the context of the surrounding built form.

6. Local infrastructure
6.1

The site is located within the existing built-up area of Woodford with no fundamental constraints
in terms of utilities and surface and foul water connections.

6.2

The site would have access to the existing services and facilities in Woodford and would benefit
from the services to be delivered as part of the ongoing Woodford Aerodrome development
including primary school, employment provision and retail facilities.

6.3

Hall Moss Lane is served by the no. 877 Woodford to Bramhall High School bus service. The bus
stop located 580m from the site is served by the 157 and X57 services (to be replaced by the
42B service) to destinations including Bramhall, Cheadle, Didsbury, the University of Manchester
and Manchester City Centre and the 390 service to Stepping Hill Hospital, Stockport.

6.4

There are therefore, existing transport links to wider key services such as schools and health
facilities. With due regard for the scale of the development proposed, the allocation of our
client’s site would not place undue pressure on local infrastructure and services.

6.5

Any planning application could secure the provision of developer contributions to local services
such as education and health facilities where appropriate and in accordance with planning
policy requirements and the tests set out through the Community Infrastructure Levy Regulations
2010.

7. Summary and conclusions
7.1

Our site-specific representations with regard to land off Hall Moss Lane, Church Lane and
Blossoms Lane, Woodford can be summarised as follows:


the residential development of our client’s site would comprise a small-scale logical urban
extension;



the site does not perform a Green Belt function with regards to the five main purposes of
including land within the Green Belt and its release is fully justified with regards to paragraphs
82-85 of the NPPF;
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7.2



the release of our client’s site could come forward as a standalone site allocation through
Policy GM25 of the Draft GMSF or otherwise as part of an expanded draft allocation to the
Woodford Opportunity Area (Ref: OA20);



there are no major constraints to development of the site;



the site is in a sustainable location in terms of access to key services and public transport.



our client’s site is within single ownership and is ‘deliverable’ for new housing within the shortterm and would make a meaningful contribution to the city-region’s 5-year housing land
supply position.
The allocation of our client’s site for housing development would help to meet the identified
development requirements across the city-region through increasing and diversifying the supply
of new housing.

8. Appendix
EP1 - Location Plan
EP2 - Google Earth image showing the site in relation to the adjacent Woodford housing
allocation (ref: OA20).
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EP2

EP3

Appeal Decision
Site visit made on 13 June 2017
by V Lucas-Gosnold LLB MCD MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 14 July 2017

Appeal Ref: APP/R0660/W/17/3170279
Rectory Farm, Old Knutsford Road, Church Lawton, ST7 3EQ





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by North West Heritage Ltd against the decision of Cheshire East
Council.
The application Ref 16/5562C, dated 15 November 2017, was refused by notice dated
1 February 2017.
The development proposed is erection of up to 5 residential dwellings, with primary
access defined up to 20 metres, ancillary facilities and associated infrastructure.

Decision
1. The appeal is allowed and outline planning permission is granted for the
erection of up to 5 residential dwellings, with primary access defined up to 20
metres, ancillary facilities and associated infrastructure at Rectory Farm, Old
Knutsford Road, Church Lawton, ST7 3EQ in accordance with the terms of the
application, Ref 16/5562C, dated 15 November 2017, subject to the conditions
set out in the Schedule attached to this Decision.
Procedural Matter
2. The application to which this appeal relates was submitted in outline with all
matters except access reserved for determination at a later date. I have dealt
with the proposal on that basis.
Main Issues
3. The main issues are:


Whether the proposal would be inappropriate development in the Green Belt
having regard to any relevant development plan policies and the National
Planning Policy Framework; and



If the proposal would be inappropriate development whether the harm by
reason of inappropriateness, and any other harm, is clearly outweighed by
other considerations so as to amount to the very special circumstances
necessary to justify it.

Appeal Decision APP/R0660/W/17/3170279

Reasons
Whether inappropriate development
4. The appeal site is formed by fields on the edge of Church Lawton. My attention
has been drawn to the planning history for the site, including a planning appeal
for residential development that was previously dismissed1.
5. The site is next to but outside of the settlement boundary for Church Lawton as
defined by the Congleton Borough Local Plan First Review (Adopted 27 January
2005) ( LP). The settlement is washed over by the Green Belt. Policy PS6 of
the LP refers to a defined infill boundary line within which limited development
in the settlement will be permitted, subject to matters including those relating
to design and appearance. Policy PS7 restricts the type of new development
that will be permitted in the Green Belt and is permissive of controlled infilling
within those settlements identified in policy PS6.
6. Paragraph 89 of the National Planning Policy Framework (Framework) states
that the construction of new buildings in the Green Belt should be regarded as
inappropriate. The paragraph goes on to list exceptions to this including
limited infilling in villages and the limited infilling or the partial or complete
redevelopment of previously developed sites (brownfield land), whether
redundant or in continuing use (excluding temporary buildings), which would
not have a greater impact on the openness of the Green Belt and the purpose
of including land within it than the existing development.
7. The Framework exception does not therefore make specific reference to
settlement boundaries or infill boundary lines in relation to limited infilling in
villages in the Green Belt. Paragraph 215 of the Framework states that due
weight should be given to relevant policies in existing plans according to their
degree of consistency with the Framework. Policies PS6 and PS7 of the LP are
therefore not consistent with the Framework in restricting infill development in
villages in the Green Belt to sites only within an infill boundary line.
8. Case law2 has also established that it is necessary to consider whether, as a
matter of fact on the ground, a site appears to be within a village and whether
or not a site lies outside a village boundary as designated in the development
plan is not determinative of the point. I note that an Inspector followed a
similar approach in a recent appeal3 relating to a site that is also within Church
Lawton.
9. I shall therefore now go on to consider whether the appeal site can be
considered to be within a village taking account of the Framework’s paragraph
89 exception and the relevant case law.
10. The appeal site is adjacent to a large established housing estate that forms
part of the main developed area of Church Lawton. These houses line the
boundary of the site along two sides. The rear gardens and rear elevations of
the houses are visible across the site when viewed at close quarters and from
more distant viewpoints such as from the nearby elevated canal towpath.

1
2
3

APP/R0660/A/13/2201056 Decision date: 14 July 2014
Wood v Secretary of State for Communities and Local Government [2014] EWHC 683 (Admin)
APP/R0660/W/16/3156493 Decision date: 14 November 2016

2

Appeal Decision APP/R0660/W/17/3170279

11. The development proposed would see the construction of a small group of up
to five houses on a small site. The site is adjacent to the established housing
that forms part of Church Lawton and would be viewed within this visual
context.
12. There has also been a recent planning permission granted on the neighbouring
site between the appeal site and Old Knutsford Road. This permission allows
for the construction of a small group of dwellings. The scheme has been
implemented with the access having been laid out and the site cleared. The
appeal scheme before me would take its access from that provided for the
neighbouring development.
13. As a consequence of this scheme, the appeal site will be surrounded by houses
that are within the village on three sides. The proposed development would
also not extend to the north beyond the defined built extent of the settlement.
It would therefore be contained within the envelope of existing development
within the village. I am therefore satisfied that the appeal site relates well both
physically and visually to the existing settlement.
14. As to whether or not Church Lawton can be considered a village for the
purposes of the Framework, the supporting text to policy PS6 of the LP
identifies the settlements listed as containing established dwellings that may
provide limited community services or other facilities for the population living
within them or within the surrounding parishes. During the site visit I was able
to observe a Public House, petrol station and horticultural nursery selling plants
to the public. These would all be within walking distance of the development
proposed. There are also bus stops nearby on Knutsford Road that provide a
regular service to nearby towns including Alsager and Congleton where a wider
range of services and shops are available. Whilst the settlement may not have
a defined core in terms of its lay out, that is often the case for many villages
and it is not necessarily a decisive factor. I am therefore satisfied that Church
Lawton can be considered a village for the purposes of paragraph 89 of the
Framework.
15. For these reasons, I consider that the proposal comprises limited infilling in a
village for the purposes of paragraph 89 of the Framework. The proposal
would not therefore be inappropriate development in the Green Belt.
16. I note that in the previous appeal at the site, the Inspector referred to the
appellant acknowledging that the proposal would be inappropriate development
in the Green Belt. However, the Inspector did not undertake a detailed
assessment in this regard, rather observing that he saw no reason to disagree.
My attention has also been drawn to the Inspector’s comments that it was not
for him to redraw the settlement boundary and that the process rests with the
local planning authority and the residents of Church Lawton. However,
circumstances have materially altered since the previous appeal was
determined some three years ago. Specifically, the case law I have referred to,
the more recent 2016 appeal in Church Lawton that had regard to this case law
and the grant of planning permission on the neighbouring site for residential
development. I have determined this appeal with regard to the up to date
circumstances.
17. Whilst the proposal would result in a very limited scale of development on a
small site being situated slightly closer to the canal than the existing situation,
a margin of open fields and woodland would be retained as a form of visual
3
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separation between viewpoints along the elevated canal towpath. Existing
views across the site are already defined by the established housing estate and
the proposal would be seen in this context. Furthermore views from the canal
towpath and the footpath link from the towpath to Old Knutsford Road towards
the site are limited to those experienced at close quarters. As one walks along
the towpath in either direction there is dense woodland that restricts medium
to long distance views of the site. It is the countryside on the opposite side of
the canal that makes the more significant contribution to the openness and
visual amenity of the area as it is undeveloped and comprises rolling
agricultural fields. I am therefore satisfied that any impact on the openness of
the Green Belt or conflict with the purposes of including land within it would be
very limited indeed and this could be further mitigated by suitable design and
landscaping at reserved matters stage.
18. The appellant has also referred to the appeal site as comprising previously
developed land in reference to the relevant paragraph 89 exception. I did
observe a small concrete block building with a corrugated iron roof. However,
apart from this any previous activity relating to the horse business including
the storage of carriages on the site has now ceased. The appeal site has the
visual appearance of greenfield land, albeit somewhat overgrown. There is
therefore insufficient evidence before me to come to a firm view on whether or
not the appeal site does constitute previously developed land. However, given
my finding in the preceding paragraphs this has not been a decisive factor in
reaching a conclusion on this main issue.
19. Accordingly, I conclude on this main issue that the development proposed
would be limited infilling in a village and it is not therefore inappropriate
development in the Green Belt. Whilst there would be some conflict with
policies PS6 and PS7 of the LP, the development proposed would not conflict
overall with paragraph 89 of the Framework.
20. The Council have also referred to a policy from the emerging plan for Cheshire
East. Policy PG3 essentially re-states the two Framework paragraph 89
exceptions listed above whereby limited infilling in villages or previously
developed land will be permitted in the Green Belt. Whilst the emerging Local
Plan has not yet been formally adopted, it has been examined and the
Inspector’s Main Modifications have been subject to public consultation. It is
therefore at an advanced stage in its preparation and I attach weight to this
policy in accordance with paragraph 216 of the Framework. However, policy
PG3 does not specifically refer to limited infilling in villages within a defined
boundary line. The development proposed would therefore not specifically
conflict with this policy.
Other considerations
21. In light of my conclusion on the first main issue above, it is not necessary for
me to go on to consider this issue further.
Other Matters
22. I note that several local residents, Councillors and other third parties, along
with the main parties to this appeal, have referred to the housing land supply
situation in the area and the correct application of paragraph 49 of the
Framework in light of recent case law. Whilst I have had regard to the
submissions, as I have concluded that the appeal proposal would not be
4
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inappropriate development in the Green Belt the issue of housing land supply
has not been a decisive factor in my determination of this appeal.
23. I appreciate that for those local residents living close to the appeal site, the
view from their properties will change as a result of the proposal. However,
there is little evidence before me to suggest that the proposal would be harmful
in terms of its impact on living conditions in relation to outlook or privacy as
acceptable separation distances could be achieved. Whether or not the
proposal should comprise bungalows in order to reflect the neighbouring
housing is a matter to be determined at reserved matters stage.
24. I note concerns have also been raised regarding whether trees on the site have
been plotted accurately. However, the Council is satisfied that they have been
and a condition requiring an Arboricultural Impact Assessment will ensure the
effect of the proposal on existing trees is taken account of at reserved matters
stage.
25. Several letters of objection have also referred to concerns relating to flooding
and surface water drainage. The Council have provided a copy of an updated
Committee report which states that the Council’s Flood Risk Team originally
objected to the proposal based on a lack of information relating to drainage
calculations. However, further information on this matter was provided and
therefore the Flood Risk Team no longer object to the proposal, subject to
conditions. I also note that neither the Environment Agency nor United Utilities
objected to the proposal on this basis, subject to conditions. I am therefore
satisfied that the proposal would be acceptable in this regard.
26. The proposal would use an existing access with appropriate visibility splays as
per the approved development on the adjacent site. Taking this into account
and the small scale of the development proposed, I am satisfied that there
would be no harm to highway safety.
27. I note the Council’s appeal statement refers to paragraph 55 of the Framework
and an appeal Decision on this issue. However, given that this does not form
part of the appellant’s substantive grounds of appeal it is not clear to me in
what way this is directly relevant to the appeal before me.
Conclusion and Conditions
28. For the reasons given above, I conclude that the appeal should be allowed.
29. I have considered the Council’s suggested conditions in line with the advice in
the Framework and the Planning Practice Guidance (PPG).
30. I have attached the standard conditions for an outline permission including the
definition of the reserved matters. As access is not a reserved matter I have
also attached a condition requiring the development to be in accordance with
the plans for the avoidance of doubt. Whilst the submitted plans do show an
indicative layout and landscaping these are reserved matters and do not form
part of the appeal scheme before me.
31. I have also attached conditions requiring details of a water drainage scheme to
be submitted to and approved by the local planning authority. This is to ensure
that the proposed development can be adequately drained and to ensure that
there is no flood risk on or off site resulting from the appeal scheme. The
suggested wording of the condition required the scheme to be submitted to and
5
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approved by the Lead Local Flood Authority (LLFA). However, the PPG states
that it is not appropriate to require in a condition that a requirement should be
carried out to the satisfaction of a third party as this decision rests with the
local planning authority. I have therefore altered the wording of this condition
accordingly. For the same reasons, and also in the interest of the amenity of
neighbouring occupants, I have also attached a condition requiring the
submission of a scheme confirming details of existing and proposed land levels.
32. Whilst I note that the appellant requested the form of words as originally
suggested by the LLFA, the Council has combined the four conditions suggested
into two conditions. As the wording of the condition requiring a water drainage
scheme to be submitted is more flexible than that suggested by the LLFA I
have adopted the Council’s proposed wording (conditions Nos. 5 and 8 for
reference).
33. As the development is close to existing residential properties a condition is
required should pilling be necessary to ensure there will be no undue harm to
the living conditions of neighbouring occupants in relation to noise or
disturbance. For the same reason it is reasonable to require a condition for the
submission of a scheme to minimise dust during the construction phase of the
scheme.
34. A habitat survey of the appeal site did identify a disused badger sett and a
method of soft closing was recommended. However, as the status of badgers
on a site can change within a short time scale it is reasonable to require that
the reserved matters include appropriate badger mitigation measures.
35. A contaminated land condition is also necessary in the event that contaminates
are discovered during the construction process, taking account of the previous
use of the site.
36. The Council have also suggested a condition relating to Electric Vehicle
Infrastructure. Whilst paragraph 35 of the Framework does refer to this, there
is no evidence before me to indicate whether this would be practical or viable
to provide on the site. The condition is therefore not justified.
37. A condition was also suggested removing the Permitted Development Rights of
future occupants in relation to development under Classes A, B, C, D, E and F.
The PPG states that conditions restricting the future use of permitted
development rights will rarely pass the test of necessity and should only be
used in exceptional circumstances. The PPG goes on to state that the blanket
removal of freedoms to carry out small scale domestic and non-domestic
alterations that would otherwise not require an application for planning
permission are unlikely to meet the tests of reasonableness and necessity.
38. I note that the Council’s reasons for suggesting this condition involve wanting
to prevent further additions which could be added which would result in harm
to both the character/appearance of the area and the living conditions of
adjoining neighbouring properties. However there is little evidence before me
to indicate that this reason would amount to exceptional circumstances that
would justify the imposition of such a condition in this case.
39. I note that the appellant requested that the conditions be worded so as to be
suitable for self-builders. However, no alternative words that would be
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considered acceptable were provided. I have therefore referred to the
Council’s suggested wording.

V Lucas-Gosnold
INSPECTOR
SCHEDULE OF CONDITIONS
1)

Details of the appearance, landscaping (including replacement hedgerow
planting, Arboricultural Impact Assessment and tree protection
measures), layout, and scale, (hereinafter called "the reserved matters")
shall be submitted to and approved in writing by the local planning
authority before any development takes place and the development shall
be carried out as approved. The reserved matters should also include
badger mitigation measures.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than 3 years from the date of this
permission.

3)

The development hereby permitted shall take place not later than 2 years
from the date of approval of the last of the reserved matters to be
approved.

4)

The development hereby permitted shall be carried out in accordance
with the following approved plans: 1101 101 Rev E; 1109 102 Rev E;
1109 103; and 1109 LO1 Rev A

5)

The development hereby permitted shall not commence until details of
the detailed design, implementation, maintenance and management of a
water drainage scheme have been submitted to and approved in writing
by the Local Planning Authority.

6)

Should piling be required as part of the development, prior to the
commencement of development the applicant shall submit a method
statement, to be approved by the local planning authority. The piling
work shall be undertaken in accordance with the approved method
statement. The method statement shall include the following details:
(a) Details of the method of piling
(b) Days / hours of work
(c) Duration of the pile driving operations (expected starting date and
completion date)
(d) Prior notification to the occupiers of potentially affected properties
(e) Details of the responsible person (e.g. site manager / office) who
could be contacted in the event of complaint

7)

No development shall take place until a scheme to minimise dust
emissions arising from demolition / construction activities on the site has
been submitted to and approved in writing by the local planning
authority. The scheme shall include details of all dust suppression
measures and the methods to monitor emissions of dust arising from the
development. The demolition / construction phase shall be implemented
in accordance with the approved scheme, with the approved dust
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suppression measures being maintained in a fully functional condition for
the duration of the demolition / construction phase.
8)

Prior to commencement of the development hereby approved details of
proposed and existing land levels shall be provided in writing to the Local
Planning Authority for approval. The development shall then only be
constructed to the approved details.

9)

Development shall not commence until:
(a) A Phase I Preliminary Risk Assessment has been submitted to, and
approved in writing by, the local planning authority (LPA) AND if
required:
(b) A Phase II ground investigation and risk assessment has been
completed. A Phase II report shall be submitted to, and approved in
writing by, the LPA AND:
(c) If Phase II ground investigations indicate that remediation is
necessary, a Remediation Strategy shall be submitted to, and approved
in writing, by the LPA.
Prior to the occupation of the development:
(d) The remedial scheme in the approved Remediation Strategy shall be
carried out.
(e) A Verification Report prepared in accordance with the approved
Remediation Strategy, shall be submitted to, and approved in writing by,
the LPA, prior to the occupation of the development.

10)

Any soil or soil forming materials to be brought to site for use in garden
areas or soft landscaping shall be tested for contamination and suitability
for use prior to importation to site.
Prior to occupation, evidence and verification information (for example,
laboratory certificates) shall be submitted to, and approved in writing by,
the local planning authority.

11)

If, during the course of development, contamination not previously
identified is found to be present, no further works shall be undertaken in
the affected area and the contamination shall be reported to the Local
Planning Authority as soon as reasonably practicable (but within a
maximum of 5 days from the find). Prior to further works being carried
out in the identified area, a further assessment shall be made and
appropriate remediation implemented in accordance with a scheme also
agreed in writing by the local planning authority.
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DELEGATED REPORT
Application Number
Proposal
Location
LDFC
Expiry Date
Constraints

16/4972M
Demolition of existing dwelling and construction of 3 residential
dwellings.
115, COPPICE ROAD, POYNTON, SK12 1SN
15-Dec-2016
15-Dec-2016
MBC Local Plan Green Belt
MBC Local Plan Borough of Macclesfield Boundary

SUMMARY RECOMMENDATION:
Approve subject to conditions.
MAIN ISSUES:
Greenbelt, Design, Amenity, Access to Highways, Forestry, Nature Conservation.
DESCRIPTION OF THE SITE
The proposed site comprises of 115 Coppice Road. A detached dwelling located on a ribbon
of development within the North Cheshire Greenbelt near Poynton. Coppice Road runs north
to south adjacent to the site’s western boundary. The proposed site is surrounded by
agricultural land to the east, 113 Coppice Road to the north and 119 Coppice Road to the
south. There is no 117 Coppice Road.
DETAILS OF PROPOSAL
Demolition of existing dwelling and construction of three residential dwellings.
CONSULTATION RESPONSES
Cheshire East Highways – No Objection
Cheshire East Nature Conservation Officer – No Objection
Cheshire East: Environmental Protection – No Objection
Cheshire East: Arboriculture and Forestry- No Objection
United Utilities – No Objection
VIEWS OF THE PARISH COUNCIL
Poynton Town Council – No objection but raised concerns regarding highway safety in
relation to the proposed site being accessed from Coppice Road.
REPRESENTATIONS
The council has received seven representations objecting to the proposed development.
These objections refer to:

•

Overdevelopment of the plot

•

Design not reflecting that of surrounding properties.

•

Possible overlooking due to living rooms being positioned on the first floor with Juliet
balconies.

•

Concerns regarding safe access and parking, including the refusal of application
00/0352m.

•

Overshadowing of habitable rooms located on the ground floor of 113 Coppice Road.

•

Town housing not being suitable for families or people with mobility issues.

•

Concerns regarding damage to bat habitat.

•

The proposals encroaching upon surrounding buildings.

•

Location of bin storage.

•

Objections to internal garages.

•

No site notice erected.

•

Poor quality drawings supplied by the applicant.

RELEVANT PLANNING HISTORY
80364P: DETACHED DWELLING- Refused: 22-Mar-1995.
79717P: DETACHED DWELLING- Refused: 30-Nov-1994.
00/0352P: NEW VEHICULAR ACCESS- Refused: 19-Apr-2000.
POLICY
BE1: Design Guidance
H13: Protecting residential Areas
DC1: New Build
DC2: Extensions and alterations
DC3: Amenity
DC6: Circulation and Access
DC8 : Landscaping
DC9: Tree Protection
DC38: Space, Light and Privacy
NE11: Nature Conservation
GC1: New Buildings within the Greenbelt
All of the above policies are considered to be consistent with the NPPF.
Cheshire East Local Plan Submission Version
The following are considered relevant material considerations as indications of the emerging

strategy:
MP1: Presumption in Favour of Sustainable Development
SE1: Design
SD2: Sustainable Development Principles.
Appendix C: Parking Standards
Other Material Considerations
National Planning Policy Framework (NPPF):
National Planning Policy Guidance (NPPG)
Poynton Neighbourhood Plan: Is currently at Regulation Stage 15: Pre-submission
Consultation.
KEY ISSUES
Greenbelt
The key considerations when assessing development within the Green Belt are:
- Whether the proposals represent inappropriate development in the Green Belt;
- If the development is inappropriate, whether there is any additional harm; and
- whether the harm by reason of inappropriateness, and any other harm, is clearly
outweighed by other considerations, so as to amount to the very special circumstances
necessary to justify the development.
NPPF paragraph 89 states that:
“A local planning authority should regard the construction of new buildings as inappropriate
in Green Belt." Although this policy lists a number of exceptions which include limited
infilling within a village.
Macclesfield Local Plan Policy GC1 relates to new buildings in the Green Belt. Criterion 5 of
the policy refers to infilling and allows for “limited infilling within the settlements of
Gawsworth, Henbury, Lyme Green and Sutton provided that the development is in scale and
character with the settlement in question”. Recent appeal decisions have stated the wording
within Macclesfield Local Plan Policy GC1 which states that limited infilling in villages in the
Green Belt is only potentially acceptable within certain settlements is not consistent with the
NPPF. And therefore it shall not be considered within this assessment.
Infilling is defined within the Macclesfield Local Plan as: “The filling of a small gap in an
otherwise built-up frontage. (A small gap is one which could be filled by one or two houses).
The proposals are considered to meet this definition. W hilst the proposed development will
create three dwellings, one of the three dwellings will replace the current dwelling at 115
Coppice Road and on this basis the proposals are considered too amount the infilling of a
small gap and therefore acceptable within the Greenbelt.
Highways
Neighbour comments regarding parking and road safety are noted. This application has
been assessed by the Council’s Highways Team who have not raised any objections. Two

parking places will be provided by each dwelling between the driveways and garages within
the development. This is compliant with the parking guidelines provided within Cheshire
East Local Plan Strategy Submission Version – Appendix C: Parking Guidance, which
requires three bedroom dwellings outside of Principle Towns and Key Service Centres to be
served by two parking spaces.
Neighbour comments regarding application number 00/0352P for an additional access at
115 Coppice Road having been refused in 2000 are noted. The councils highways team
were asked if they wish to make any changes to their consultation response in light of this
decision, and they maintained their stance of raising no objection. Furthermore, the report
associated with the refusal of application 00/0352P states that this decision was reached
due to the fact that the new access would create an additional point of conflict within the
highway network. However, this could be said about the creation of any new access onto an
existing highway. Some 17 years have passed since this decision was made and nowadays
a presumption in favour of sustainable development lies at the heart of planning policy, as
such this would not be considered an appropriate reason for refusal within the current policy
climate.
On this basis the proposals are considered to comply with Macclesfield Local Plan Policy
DC6
Design
Neighbour comments regarding the proposed designs are noted.
Macclesfield Local Plan Policy BE1: Design Guidance states that:
“The Borough Council will promote high standards of design. New development and
changes in the built environment, particularly in the town and district centres, should
achieve the following design principles:
1
2

reflect local character
respect form, layout, siting, scale and design of surrounding buildings and their
setting
contribute to a rich environment and add to the vitality of the area
be human in scale and not normally exceed 3 storeys in height
use appropriate materials.”

3
4
5

The original designs submitted with this planning application were not considered to reflect
the design of surrounding buildings. Since then the applicant has submitted revised plans
which are now considered to be acceptable within the context of surrounding properties. The
changes to the drawings consisted of the introduction of gable dormers in order to introduce
a design feature to the roof and allow the properties to better correlate with 119 Coppice
Road; as well as,
•

Increased roof height;

•

Introduction of lean-too porches; and

•

Adjustment of the size of first floor windows, and the addition of coping stones above
and below these windows,

In order to allow the proposed dwellings to better respect scale and design of surrounding
properties, through greater correlation with the roof line of 111 and 113 Coppice Road.
Neighbour comments regarding the use of integral garages are noted. W hilst integral
garages are not typical features within the surrounding street scene it is not considered that
they use will result in significant harm to the character and appearance of the immediate
area.
Neighbour comments regarding overdevelopment of the plot are noted. W hilst the proposed
dwellings will extend to the proposed site’s boundaries. There sufficient parking and
amenity space on site to serve the proposed dwellings effectively, therefore the proposed
development is not considered to be overdevelopment of the plot. Furthermore, the
proposed site plan shows gap of approximately 3m between the proposed dwellings and
dwellings at 113 and 119 Coppice Road.
On the basis of the above, the proposals are considered to comply with Macclesfield Local
Plan Policies BE1 and DC1.
Amenity
Macclesfield Local Plan Policy DC3: Amenity states that:
“Development, including changes of use, should not significantly injure the amenities of
adjoining or nearby residential property or sensitive uses due to:
1. Loss of privacy
2. Overbearing effect
3. Loss of sunlight and daylight
4. Noise, vibration, smells, fumes, smoke, soot, ash, dust or grit
5. Environmental pollution
6. Hazardous substances and industrial processes
7. Traffic generation, access and car parking.”
Neighbour comments regarding loss of privacy due to living rooms located on the first floor
the proposed dwellings being served by Juliet balconies are noted. It is not considered that
Juliet balconies will result in any greater loss of privacy then fully opening windows. Whilst,
as objectors have stated, it is possible to lean over the handrail of a Juliet balcony, it is also
possible to lean out of a fully opening window. Furthermore, the creation of a first floor Juliet
balcony within the existing dwelling is permitted without the need for planning permission by
virtue of General Permitted Development Order: 2015; Schedule 2; Part One; Class A.
Due to the scale and position of the proposed development it is not considered that it will
result in any significant loss of light or privacy to 119 Coppice Road.
Impact on 113 Coppice Road
Neighbour comments regarding loss of light to windows serving 113 Coppice Road are
noted.

There are several windows serving a porch located on the side elevation of 113 Coppice
Road in addition to a small window serving a reception room. A window serving a kitchen
diner is located on the rear elevation of 113 Coppice Road adjacent to the proposed site.
The internal walls of the porch and kitchen diner are partially constructed using glass
providing additional light to the rear reception room served by the aforementioned small
window.
A window serving a bathroom is located at first floor level on 113 Coppice Road’s rear
elevation adjacent to the proposed site.
From assessing the proposed site plan and undertaking a site visit is not considered that the
proposed development will enter within 45° or 14 m of the centre point of windows located
on the rear elevation 113 Coppice Road, although the North East corner of the dwelling
referred to as Unit A within Drawing Number 2016/E/06 Rev C is located close to this point.
Whilst the proposed development will be located closer to the window serving the side
elevation of the proposed development it is not considered that the proposals will result in a
loss of light which is more significant than that experienced within the current situation.
Removal of Permitted Development Rights
Subject to certain exclusions and conditions General Permitted Development Order 2015;
Schedule Two; Part One; Class A allows for terraced dwellings such as those which are the
subject of this application to be extended from their rear elevation by 3m at both ground and
first floor level. If following the construction of the proposed development, future owners of
Unit A were to extend this dwelling from the rear elevation at either ground or first floor level,
depending on the position of the extension, it could enter within 45° or 14 m of the centre
point of the window serving a kitchen diner located on the rear elevation 113 Coppice Road.
Therefore it is considered that this would result in a significant loss of light to both the
kitchen diner and rear reception room at 113 Coppice Avenue, as well as an overbearing
impact upon the rear garden of this property, if Unit A were to be extended at first floor level.
Therefore it is considered necessary to include a condition on the decision notice stating
that the aforementioned permitted development rights are to be removed from Unit A.
In addition a condition will be placed upon the decision notice to ensure that no windows are
to be inserted on the north elevation of a Unit A. In order to prevent overlooking of 113
Coppice Road.
The council’s environmental health team have been consulted regarding this application and
raised no objections regarding noise, vibration, smells, fumes, smoke, soot, ash, dust or
grit.
On the basis of the above, the proposals are considered to comply with Macclesfield Local
Plan Policies DC3 and DC38.
Ecological Issues
Neighbour comments regarding loss of bat habitat are noted.
This application has been assessed by the Council's Nature Conservation Officer who
raised no objections to the proposals.

Evidence of bat activity in the form of a single Common Pipistrelle has been recorded within
the existing buildings. There is no evidence that bats have a breeding roost on the site. The
loss of the building in the absence of mitigation is likely to have only a minor impact upon a
very small number of individual bats and a negligible impact upon the conservation status of
the species as a whole.
The submitted report recommends the installation of permanent bat tubes within the gable
ends of the new build, as a means of compensating for the loss of the current roost site and
also recommends the timing and supervision of the works to reduce the risk posed to any
bats that may be present. The proposed outline mitigation is acceptable and is likely to
reduce the potential adverse impacts of the proposed development to a negligible level.
Article 12 (1) of the EC Habitats Directive requires EU member states to take requisite
measures to establish a system of strict protection of certain animal species, including bats,
prohibiting the deterioration or destruction of breeding sites and resting places.
In the UK, the Habitats Directive is transposed as The Conservation of Habitats and Species
Regulations 2010. This requires the local planning authority to have regard to the
requirements of the Habitats Directive so far as they may be affected by the exercise of
those functions.
It should be noted that since a European Protected Species (a bat) has been recorded on
site and is likely to be adversely affected by the proposed development, the planning
authority must consider the three tests in respect of the Habitats Directive, i.e. (i) that there
is no satisfactory alternative, (ii) that the development is of overriding public interest, and (iii)
the favorable conservation status of the species will be maintained. Evidence of how the
LPA has considered these issues will be required by Natural England prior to them issuing a
protected species license.
Current case law instructs that if it is considered clear, or very likely, that the requirements of
the Directive cannot be met because there is a satisfactory alternative or because there are
no conceivable “other imperative reasons of overriding public interest” then planning
permission should be refused. Conversely if it seems that the requirements are likely to be
met, then there would be no impediment to planning permission in this regard. If it is
unclear whether the requirements would be met or not, a balanced view taking into account
the particular circumstances of the application should be taken.
Alternatives
The application is for the replacement of the existing detached dwelling with three terraced
houses, which has to be assessed on its own merits. There are no known alternatives.
Overriding public Interest
The replacement of the existing dwelling with three dwellings is considered to be an
acceptable scheme in terms of planning policy and suitable mitigation means that protected
species would not be threatened by the proposed development.
Mitigation

The submitted report recommends the installation of bat tubes as a means of compensating
for the loss of the roost and also recommends the timing and supervision of the works to
reduce the risk posed to any bats that may be present when the works are completed.
The nature conservation officer advises that if planning consent is granted the proposed
mitigation/compensation is acceptable to maintain the favourable conservation status of the
species of bat concerned.
On the basis of the above it is considered that requirements of the Habitats Directive would
be met.
The proposals comply with Macclesfield Local Plan Policy NE11.
Forestry and Arboriculture
The Councils Arboricultural and Forestry Team have been consulted regarding this
application. They concluded that there are no significant arboricultural implications
accompanying with this application; none of the trees associated with the rear boundary are
considered worthy of formal protection.
Other Matters
•

Neighbour comments regarding the site notice are noted. A site notice was erected
close to the proposed site on 24 November 2016, which expired on 15 December
2016.

•

Neighbour comments regarding the quality of the proposed plans are noted. W hilst
these plans are drawn by hand rather than using a computer aided design program,
they are considered acceptable in terms of their legibility.

•

Neighbour comments regarding town houses not being suitable for families and
disable people are noted. Firstly, with regard family use, this is a matter of personal
preference. And secondly, housing for use by other household demographics aside
from families is also required within the borough. Therefore, this is not a relevant
consideration in assessing this application.

•

Neighbour comments regarding the location of the refuse storage area, causing
issues with regards adjacent planting and requiring access to surrounding properties
in order to be maintained are noted. However, this is considered to be a civil matter
outside of the planning process.

•

Neighbour comments regarding the proposed site encroaching upon surrounding
properties are noted. This is due to an error on the applicants original location plan,
the Red Line boundary to which has now been corrected within a revised plan.

PLANNING BALANCE
Paragraph 49 of the NPPF states that relevant policies for the supply of housing should not
be considered up-to-date if the local planning authority cannot demonstrate a five-year
supply of deliverable housing sites and that where this is the case housing applications

should be considered in the context of the presumption in favour of sustainable development
It is therefore necessary to make a free-standing assessment as to whether the proposal
constitutes “sustainable development” in order to establish whether it benefits from the
presumption under paragraph 14 by evaluating the three aspects of sustainable
development described by the framework (economic, social and environmental).
In this case, the development would make the following economic, social and environmental
benefits:
ENVIRONMENTAL ROLE
Subject to reserved matters the principle of constructing a dwelling on the site in question
would have a neutral impact upon:
•

greenbelt

•

protected species/ecology;

•

drainage;

•

space, light and privacy

•

highway safety;

•

trees

SOCIAL ROLE
The proposed development will make a positive contribution of two units to the borough’s
housing land supply. Although because none of the proposed dwellings are considered to
be affordable homes only limited weight can be given to these benefits.
ECOMONIC ROLE
The proposals will create negligible economic benefits through the provision of employment
during the construction phase, and negligible benefits for local businesses once the
additional homes are occupied.
CONCLUSION
On the basis of the above, it is considered that the proposal represents sustainable
development and paragraph 14 is engaged. Accordingly it is recommended for approval.
CONCLUSION
To conclude, the proposed development will not have any significant negative impact upon
the surrounding area and is deemed to be in accordance with all relevant policies in the
development plan. Therefore a recommendation of approval is made, subject to conditions.

Recommendation: Approve subject to following conditions

Case officer: Michael Coburn
Date: 16-Feb-2017
Noted and Agreed ; RT
17 February 2017
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Appeal Decision
Site visit made on 31 October 2016
by Anne Jordan BA (Hons) MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 14th November 2016

Appeal Ref: APP/R0660/W/16/3156493
Land adjacent to 23 Sandbach Road, Church Lawton, Stoke-On-Trent, ST7
3DW





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Mr Anthony Chadwick against the decision of Cheshire East
Council.
The application Ref 15/5508C, dated 5 December 2015, was refused by notice dated 30
March 2016.
The development proposed is two dwellings.

Decision
1. The appeal is allowed and outline planning permission is granted for two
dwellings at land adjacent to 23 Sandbach Road, Church Lawton, Stoke-OnTrent, ST7 3DW in accordance with application Ref 15/5508C, dated 5
December 2015 and the plans submitted with it and subject to the following
conditions:
1)

Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development begins
and the development shall be carried out as approved.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this
permission.

3)

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

4)

The development hereby approved shall be carried out in total
accordance with the approved Location Plan, received by the Local
Planning Authority on the 7th December 2015 and the Proposed
Indicative Site Layout Plan (access arrangements only), numbered
2015/TC/SR/08(A), received by the Local Planning Authority on the 9th
March 2016.

5)

The visibility shown on plan 2015/TC/SR/08(A) should be cleared of any
obstructions before first occupation and retained clear from obstruction in
perpetuity.

6)

The reserved matters application shall be supported by a comprehensive
package of arboricultural information following BS 5837:2012 guidelines

Appeal Decision APP/R0660/W/16/3156493

which shall provide details of all trees and hedgerows on site and
measures for their protection. The development shall be implemented in
accordance with any mitigation proposed.
7)

Prior to any works taking place that involve the loss of any hedgerow,
tree or shrub between 1st March and 31st August in any year, a detailed
survey shall be undertaken to check for the existence of nesting birds.
Where nests are found, a 4m exclusion zone shall be created around the
nest until breeding is complete. Completion of nesting shall be confirmed
by a suitably qualified person and a report submitted to and approved in
writing by the Local Planning Authority before any works involving the
removal of the hedgerow, tree or shrub take place.

8)

Prior to the commencement of development, the applicant shall submit a
piling method statement, to be approved by the Local Planning Authority.
The piling work shall be undertaken in accordance with the approved
method statement: The method statement shall include the following
details:


Details of the method of piling



Days / hours of work



Duration of the pile driving operations (expected starting date and
completion date)



Prior notification to the occupiers of potentially affected properties



Details of the responsible person (e.g. site manager / office) who
could be contacted in the event of complaint

9)

No development shall take place until a scheme to minimise dust
emissions arising from groundworks and construction activities on the
site has been submitted to and approved in writing by the Local Planning
Authority. The scheme shall include details of all dust suppression
measures and the methods to monitor emissions of dust arising from the
development. The groundwork / construction phase shall be implemented
in accordance with the approved scheme, with the approved dust
suppression measures being maintained in a fully functional condition for
the duration of the construction.

10)

No development shall take place until a detailed design and associated
management and maintenance plan of surface water drainage for the site
using sustainable drainage methods has been submitted to and approved
in writing by the Local Planning Authority. The approved drainage system
shall be implemented in accordance with the approved detailed design
prior to the use of the building commencing.

Procedural Matters
2. The parties have confirmed that the application seeks outline permission with
details of access. Notwithstanding the details on the submitted plans the
matters of appearance, landscaping, layout, and scale are reserved for later
approval.
3. The parties have confirmed that the application was determined on the basis of
amended plan ref 2015/TC/SR/08(A). I have therefore determined the appeal
on the same basis.
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Main Issue
4. The main issue for the appeal is whether the proposal is inappropriate
development in the Green Belt having regard to the National Planning Policy
Framework (the Framework) and development plan policy.
Reasons
Inappropriate Development
5. Policies PS6 and PS7 of the Congleton Borough Local Plan First Review 2005
(Local Plan) outline circumstances in which the construction of new buildings
in the Green Belt can be considered acceptable. Policy PS6 allows for limited
infilling in the Green Belt within a designated infill boundary line. These
policies predate the National Planning Policy Framework (The Framework)
which states that new buildings are inappropriate within the Green Belt unless
they comprise one of the exceptions outlined in paragraph 89. These include
limited infilling within villages. The terms “limited” and “infilling” are not
defined in the Framework.
6. The site lies outside the infill boundary lines of Lawton Gate and Lawton Heath
as shown in the Local Plan. However, in this case I consider the location of the
site and its juxtaposition with existing development to be more relevant. I am
mindful of recent case law1 which advises that the physical circumstances of a
site and its relationship to a settlement are more relevant than a designated
village boundary in determining whether a site can be considered to be infill
development. In this case the site comprises an open field which lies between
two residential dwellings. These face the strip of continuous development
along Sandbach Road which lies within the boundary lines of the settlement.
The plots would adjoin open land to the rear but would not extend beyond the
residential curtilages of development on either side. I note that development
on the western side of the road is more sporadic than that on the eastern side,
nevertheless, the proposed plots would be commensurate in size with the
dwellings either side, and would sit comfortably within the gap in the frontage,
reflecting the established pattern of development.
7. I therefore consider that having regard to the position and nature of the site,
the proposal can be considered to be physically and visually related to the
existing settlement and to comprise limited infilling. Although the proposal
would conflict with policies PS6 and PS7 of the Local Plan, these are not
consistent with the Framework, insofar as they rely on settlement boundaries,
and this significantly reduces the weight which can be attached to them. The
construction of 2 infill dwellings in this location should not be considered to
constitute inappropriate development in the Green Belt and the proposal would
not conflict with guidance within the Framework.
8. The appellant has put forward various matters which he considers to amount to
the very special circumstances needed to outweigh Green Belt harm. The
Council dispute these. However, as I have not found that Green Belt harm
would arise in this case, I do not consider it necessary to consider these
particular matters in further detail.

1

Wood v Secretary of State for Communities and Local Government [2014] EWHC 683 (Admin).
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Other Matters
9. Although not referred to in the decision, the Council consider that the proposal
would conflict with the requirement within policy H6 of the Local Plan for new
development in the Green Belt to be appropriate to the local character in terms
of its use, intensity, scale and appearance. I am satisfied that the site is
suitable for the number of dwellings proposed and so, subject to conditions to
ensure that the form of development is appropriate for its context, and takes
account of the physical nature of the site, including any changes in land level, I
find no conflict with policy H6.
10. I note concerns that the proposal would give rise to an undesirable precedent
for other similar development. As the proposal would not conflict with
guidance in the Framework, it would not cause harm to the Green Belt. It
follows that it would not set a precedent for developments which would be
harmful. I therefore attribute no weight to the matter.
11. Local residents have expressed concerns in relation to the impact of the
proposal on highway safety. I noted on site that the sites lie within a 40mph
zone and at the time of my visit, which was mid morning on a weekday, had
low levels of passing traffic. I take into account that traffic levels would be
higher at peak times. Nevertheless, the road is straight and offers good
visibility in both directions. The proposal would also result in a very small
increase in local traffic. I therefore concur with the views of the local highways
authority, who had no objections to the proposal. They have advised that
subject to the provision of acceptable visibility splays at the access, the
proposal would not be harmful to highway safety.
12. I also take into account concerns relating to the impact of the proposal on
living conditions. Having regard to the proximity of adjoining occupiers and the
extent of the site, I am satisfied that an appropriate layout could be provided
which would not lead to harm by way of noise or loss of privacy. I am also
satisfied that concerns in relation to flooding could be adequately mitigated by
conditions relating to the surface water drainage of the site, and that
conditions requiring the protection of trees would be an acceptable means of
ameliorating any potential harm in this regard. Lastly, I take into account
concerns relating to the impact of the development on local ecology. I have
been provided with no substantive evidence of harm in this regard.
Nevertheless I am satisfied that the potential impact on nesting birds could be
mitigated by a condition aimed at controlling invasive work during the breeding
season.
Conclusion
13. The proposal would not be inappropriate development within the Green Belt
and accordingly would not cause harm to the Green Belt. I have taken into
account the concerns raised by local residents and I am satisfied that none
would lead to material harm. Accordingly, the appeal is allowed.
14. In addition to conditions relating to commencement, reserved matters and
clarification of the approved plans, in order to protect the living conditions of
nearby residential occupiers it is reasonable and necessary to require details of
piling and measures to control dust emissions during construction. In the
interests of highway safety it is necessary to require details of visibility splays
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at the proposed access. In order to ensure the protection of trees and
hedgerows and to allow for their enhancement it is also necessary to impose
conditions relating to tree and hedgerow protection. Finally, a condition
relating to surface water drainage is necessary in order to ensure existing and
future occupiers are not put at risk from flooding as a result of the
development.

Anne Jordan
INSPECTOR
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Appeal Decision
Site visit made on 23 June 2014
by Alison Partington BA (Hons) MA MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 1st July 2014

Appeal Ref: APP/A0665/A/14/2217226
Land at Hollands Lane, Kelsall CW6 0QT
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Mr A Maidment against the decision of Cheshire West & Chester
Council.
The application Ref 13/02171/OUT, dated 15 May 2103, was refused by notice dated
5 February 2014.
The development proposed is the construction of 2 No. detached dwellings complete
with associated parking, landscaping and access.

Decision
1. The appeal is allowed and outline planning permission is granted for the
construction of 2 No. detached dwellings complete with associated parking,
landscaping and access at Land at Hollands Lane, Kelsall CW6 0QT in
accordance with the terms of the application, Ref 13/02171/OUT, dated 15 May
2103, subject to the following conditions.
1)

The development hereby permitted shall begin not later than two years
from the date of approval of the last of the reserved matters to be
approved.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than three years from the date of this
permission.

3)

Details of the access, appearance, landscaping, layout, and scale,
(hereinafter called "the reserved matters") shall be submitted to, and
approved in writing by, the local planning authority before any
development begins and the development shall be carried out as
approved.

4)

The development hereby permitted shall be carried out in accordance
with the following approved plan: Site Location Plan Scale 1:1250

5)

The development hereby permitted shall be carried out in full accordance
with the mitigation methods contained within Protected Species
Assessment and Habitat Survey by EVR Ecology dated September 2013.

Procedural Matters
2. The application was submitted in outline with all matters reserved for future
consideration. I have dealt with the appeal on this basis, treating the plan that
shows the site layout and access as indicative.
www.planningportal.gov.uk/planninginspectorate
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3. The location plan submitted with the application showed the red line round the
entire site whereas the indicative layout plan showed a smaller site edged red
and the remainder of the site edged blue. A revised location plan was
submitted with the appeal based on the boundaries shown on the indicative
layout plan. It is agreed by both parties that the smaller site shows the
proposed site for the appeal scheme and I have determined the appeal on this
basis.
Main Issues
4. The main issues in the appeal are:
 whether or not the proposal would be inappropriate development in the
Green Belt for the purposes of the Framework;
 the effect of the proposal on the openness of the Green Belt and the
character and appearance of the surrounding area; and
 if the proposal is inappropriate development, whether the harm by reason of
inappropriateness, and any other harm, is clearly outweighed by other
considerations, so as to amount to the very special circumstances necessary
to justify it.
Reasons
Whether inappropriate development
5. Paragraphs 89 and 90 of the Framework set out those categories of
development which may be regarded as not inappropriate, subject to certain
conditions. The proposed development is for 2 new dwellings within a village.
The Framework establishes in paragraph 89 that new buildings within the
Green Belt are inappropriate unless, amongst other things, they represent
limited infilling in villages.
6. Policy ENV63 of the Chester District Local Plan (adopted May 2006) (CDLP)
seeks to control new development within the Green Belt and does not support
the construction of new buildings within it unless there are very special
circumstances, or it is for one of the purposes set out in policies in the CDLP
and meets the relevant criteria of those policies and national policy on Green
Belt.
7. The Framework does not provide a definition of what constitutes limited infilling
in villages. Policy HO4 of the CDLP defines limited infilling as the construction
of one or two dwellings in a small gap in an otherwise built up frontage. Both
parties have referred me to a number of appeal decisions that relate to new
houses within villages in Green Belt locations. However, I do not have the full
details of these proposals and so cannot be sure that they represent a direct
parallel to the appeal scheme, particularly in terms of the location of the site
within the village and the nature of development within the village. In any
case, they indicate that what constitutes infilling needs to be determined in the
light of the circumstances of each case.
8. The appeal site lies on the northern edge of Kelsall and is currently an
overgrown field that fronts onto Hollands Lane. The majority of the village
does not lie in the Green Belt, and although the appeal site, together with the
houses to the north and west does, the Council have accepted in paragraph 4.2

www.planningportal.gov.uk/planninginspectorate
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of their appeal statement that it forms part of the urban area of Kelsall. I
observed at my site visit that the site is located in close proximity to the
various shops and services located at the junction of Hollands Lane with
Chester Road. The site is surrounded by residential properties to the south,
west and north and these houses form part of a built up frontage that extends
south into the village. As a result, both functionally and visually the site forms
part of the village.
9. The frontage of the site is approximately 100m. In many circumstances this
would not constitute a small gap. However, this needs to be judged in the
context of each site. In this case, the surrounding houses are detached houses
in substantial plots, a number of which also have lengthy frontages to the lane.
Consequently, in this context, the site can be considered to constitute a small
gap in an otherwise built up frontage.
10. Overall therefore, the proposed development of the site for 2 dwellings would
represent limited infilling within the village. Accordingly, I consider that it
would not represent inappropriate development within the Green Belt for the
purposes of the Framework.
Openness and Character and Appearance
11. Openness is an essential characteristic of the Green Belt. The proposed
development of two dwellings on what is currently an undeveloped site would
lead to a reduction in openness. However, in the context of the site’s location
within the village, the surrounding residential development and the scale of the
site, the loss would be a small one. In deeming some forms of building in the
Green Belt not inappropriate, the Framework allows for a reduction in the
openness of the Green Belt in some circumstances. Given my findings above
(that the proposal is not inappropriate) this is one of those circumstances.
Therefore, I am satisfied that significant harm to the openness of the Green
Belt would not be caused by the scheme.
12. In the vicinity of the appeal site, Hollands Lane has a distinctly rural feel. The
mature vegetation that forms the boundary treatment of the houses and the
views of open countryside to the west of the lane contribute to the lane having
a different character here than it does closer to its junction with Chester Road.
The hedge and trees located along the boundary of the appeal site contribute
to this character, despite it being acknowledged that they are of poor quality
and overgrown. Although landscaping is to be determined at a later stage, it is
indicated that the existing trees and hedges would be removed and replaced
with a new retaining wall, mixed species hedge and trees. Such a boundary
treatment would be consistent with other dwellings along this part of the road
and would ensure that the contribution the site’s boundary treatment currently
makes to the character of the lane would be maintained.
13. The land to the east of the lane is at a higher level than the road and so the
houses on this side occupy an elevated position. Despite this, the mature
vegetation around their boundaries, and the distance they are set back from
the road, means that they are not prominent features in the streetscene. As a
result, I am satisfied that with an appropriate layout and landscaping the
proposed houses on this site would be able to be accommodated without
having a detrimental impact on the character and appearance of the area.

www.planningportal.gov.uk/planninginspectorate
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14. The Council have suggested that the indicative layout would result in an
uncharacteristically urban form of development which was dominated by
hardstanding and the access. However, I noticed that due to the distance the
other houses in the vicinity are set back from the road, they have lengthy
driveways and many have quite extensive areas of hardstanding around the
houses. Given this, and the fact that the layout is not to be determined at this
stage, I consider that it would be possible to design a scheme that would be in
keeping with the area. In addition, the houses would be able to be situated in
a way that would be consistent with the linear form of development established
by the 5 dwellings to the north of the site.
15. As a result, I consider that two dwellings would be able to be accommodated
on the site whilst maintaining the character and appearance of the area. I
therefore find that the proposed development accords with Policy ENV24 of the
CDLP which seeks to ensure that development in the rural area respects key
landscape features and is not detrimental to its character.
Other Matters
16. Concerns have been raised about the visibility of the proposed access.
However, the indicative plan shows that adequate visibility splays would be
able to be provided and I note that the Highways Engineer had no objections to
the scheme subject to certain conditions. The evidence and observations made
at the site visit lead to the conclusion that there is no reason to disagree with
this professional assessment. As a result, I consider that the proposal would
be able to be developed without adversely affecting highway or pedestrian
safety. In addition, there are no supported reasons to believe the proposed
development would have any detrimental impact on drainage.
17. It has been suggested that there is no need for more detached houses as there
is already a surplus of them in the village. However, I have not been provided
with any firm evidence to show there is an oversupply of detached houses in
the village. As a result I have determined the appeal on the basis of the
scheme before me.
18. Occupiers of the dwelling opposite have expressed concern in relation to the
impact the proposal would have on their privacy. Although the position of the
dwellings and the landscaping of the site are not subject to approval at this
stage, the Council have indicated that the proposed houses would be
approximately 40m from this house. As a result I am satisfied that the
proposal could be designed to ensure that there would be no loss of privacy to
this house, or those at either side.
Conclusion and Conditions
19. For the reasons set out above I consider that the proposal would not be
inappropriate development and would not harm the character and appearance
of the area. I therefore conclude the appeal should be allowed.
20. I have attached conditions limiting the lifetime of the planning permission and
setting out requirements for the reserved matters in accordance with the
requirements of the Act. For the avoidance of doubt it is necessary to define
the plans with which the scheme should accord. A condition to ensure that
mitigation measures for protected species are carried out as part of the
development is necessary for nature conservation reasons. As all matters are

www.planningportal.gov.uk/planninginspectorate
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reserved for future consideration I consider it is neither necessary, nor
appropriate, to apply any of the other conditions suggested by the Council at
this stage.

Alison Partington
INSPECTOR

www.planningportal.gov.uk/planninginspectorate
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Land at Hollands Lane, Kelsall, CW6 0QT
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Appeal Decision
Site visit made on 24 August 2015
by Tom Cannon BA DIP TP MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 4 January 2016

Appeal Ref: APP/A0665/W/15/3017904
Hill Top Road, Acton Bridge, Northwich CW8 3RA





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Mr John Edward Woodward against the decision of Cheshire West
& Chester Council.
The application Ref 15/00428/OUT, dated 29 January 2015, was refused by notice dated
1 April 2015.
The development proposed is the erection of 1 dwelling.

Decision
1. The appeal is dismissed.
Procedural Matter
2. The application is in outline with all matters reserved for future determination
apart from access.
Main Issues
3. The main issues are:
 Whether the proposal is inappropriate development in the Green Belt;
 The effect of the proposal on the openness of the Green Belt;
 The effect on the character and appearance of the countryside; and
 If the development is inappropriate, whether the harm by reason of
inappropriateness, and any other harm is clearly outweighed by other
considerations, so as to amount to very special circumstances necessary to
justify the development.
Reasons
Whether inappropriate development
4. The appeal site is situated in the Green Belt. Paragraph 89 of the National
Planning Policy Framework (the Framework) states that, other than in
connection with a small number of exceptions, the construction of new
buildings should be regarded as inappropriate in the Green Belt. Included in
this list, and not therefore to be regarded as inappropriate, is ‘limited infilling in
villages.’ Policy STRAT9 of the Cheshire West and Chester Local Plan (Part
One) Strategic Policies 2015 (LPP1) relates to the Green Belt and the

www.planningportal.gov.uk/planninginspectorate
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supporting text allows for the exceptions identified in the Framework, including
limited infilling in villages.
5. Given that it is washed over by the Green Belt, Acton Bridge does not have a
defined settlement boundary. However, the appeal site fronts the main road
running through the settlement, with the Maypole Inn immediately opposite.
There is a Village Hall nearby, where there are recreational facilities and a
playground. Acton Bridge railway station is also situated 400 metres away at
the southern end of this linear settlement.
6. Whilst the built up area of Acton Bridge is arranged in clusters, given the
overall scale of the settlement and level of services and facilities within it, I
accept that the appeal site forms part of a village. This is consistent with the
conclusions of my colleagues in appeal refs: APP/A0665/W/14/3000557 and
APP/A0665/A/13/2193160 who both considered that Acton Bridge constituted a
village.
7. The term ‘limited infilling’ is not defined in the Framework or in the extracts of
the LP before me. Nor is it restricted to certain specified settlements in the
Green Belt. In my experience, limited infilling normally comprises the
development of a modest sized gap in an otherwise substantially built-up
frontage which is broadly linear in formation.
8. The appeal site consists of an enclosed paddock which is flanked by residential
development on either side. The appellant estimates that the length of the site
frontage between Hill Top Farm to the north, and the neighbouring dwelling to
the south is approximately 35 metres. Whilst this exceeds the width of the
approved infill plot between Long Barn and No 69 Hill Top Road directly
opposite the appeal site, it would be broadly comparable to the adjacent
residential frontages, and other sporadic dwellings on this side of Hill Top Road.
Furthermore, it would be smaller than the infill plots permitted at 115 Hill Top
Road, Acton Bridge, and under permission ref: 13/00077/FUL. Thus, in my
view the proposal would fill only a modest gap.
9. However, the land is situated on the northern side of Hill Top Road which is
characterised by occasional residential development interspersed with paddock
land and agricultural fields. The large landscaped plots serving the small
number of dwellings located along this part of Hill Top Road add to the sense of
spaciousness in this area. Such development therefore punctuates the tapestry
of agricultural fields and paddock land, of which the appeal site forms part,
rather than providing a cohesive group of buildings. Consequently, despite
being positioned between two existing properties, the appeal site is not
situated in an otherwise substantially built-up frontage.
10. In contrast, the built form on the southern side of Hill Top Road appears to
comprise of a largely unbroken linear collection of properties which front the
highway. As such, the developments permitted between Long Barn and 69 Hill
Top Road, and at 115 Hill Top Road would, on the evidence before me, appear
to have been located within a small gap in an otherwise built-up frontage and
therefore represent limited infilling in villages.
11. For the above reasons, I conclude therefore that the development would not
amount to limited infilling in villages. As such, it would represent inappropriate
development in the Green Belt, which paragraph 87 of the Framework states is,
by definition, harmful to the Green Belt and should not be approved except in
www.planningportal.gov.uk/planninginspectorate
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very special circumstances. Paragraph 88 of the Framework states that in
considering a planning application substantial weight should be given to any
harm to the Green Belt.
Openness
12. I realise the development is in outline form, with all matters reserved for
subsequent consideration apart from access. I am also mindful that any form
of potential infill development permissible under the exceptions listed in
paragraph 89 of the Framework and the LP may reduce openness. This is
reflected in the observations of the Inspector in appeal ref:
APP/R0660/W/14/3000822.
13. Nevertheless, the introduction of a new dwelling would inevitably reduce and
harm the openness of the Green Belt to some degree by reason of its additional
bulk and siting on land which is currently free from development. The
indicative plans which show an extensive dormer style property with a frontage
width of over 19 metres and detached double garage illustrate this point. For
these reasons, I conclude that the proposed scheme would result in some
material harm to the openness of the Green Belt.
Character and appearance
14. The appeal site comprises of a paddock which is enclosed to the rear by a post
and wire fence and on either side by existing residential properties. Whilst the
proposal would involve the development of this open field, the residential
curtilage of the new dwelling would be tightly contained so that it does not
extend out into the open countryside beyond the curtilage of the adjacent
properties. As such, subject to the detailed design, layout and landscaping of
the dwelling, matters which would be reserved for future determination, the
appeal scheme would not have a detrimental effect on the character and
appearance of the countryside.
Other Considerations
15. The Council have confirmed that they can demonstrate a five year supply of
deliverable housing land. However, I agree with the appellant that the main
issues in this appeal do not turn on this matter.
16. My attention has also been drawn by the Council to appeal decisions refs:
APP/A0665/W/15/3003645 and APP/A0665/A/14/2228579. In the first case
the Inspector concluded that the site effectively demarked the transition
between the built form of the settlement and the open countryside and thus did
not represent limited infilling. Despite also concluding that the proposal is not
limited infilling, I have found that this part of Hill Top Road comprises largely of
open fields and paddocks with the occasional scattered residential property.
Consequently, it does not denote the transition between the built-up form of
the settlement and the open countryside. Therefore, it is not directly
comparable to this case.
17. In the second appeal, although the Inspector accepted that the development
constituted limited infilling he concluded that the proposal was unacceptable by
virtue of its visual harm and loss of an open vista. Given that the current
appeal site is contained by existing development its potential visual impact
from public views on Hill Top Road and the surrounding open countryside is, in
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my opinion limited. Consequently, there are material differences between the
two schemes.
Conclusions
18. The proposed development would be inappropriate development and the
Framework establishes that substantial weight should be given to any harm to
the Green Belt. The scheme would also result in some material harm to the
openness of the Green Belt, to which I attribute moderate weight. In such
circumstances, the Framework states that inappropriate development should
not be approved except in very special circumstances.
19. As the appellant has failed to advance a case for very special circumstances,
the appeal development would conflict with Green Belt Policy in both the LP and
the Framework. For the reasons given the overall conclusion is therefore that
the appeal should fail.

T Cannon
INSPECTOR
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Appeal Ref: APP/H1033/W/17/3177730
Land at Longclough Drive, Glossop SK13 8HN





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by AM (2004) Limited against the decision of High Peak Borough
Council.
The application Ref HPK/2016/0416, dated 15 July 2016, was refused by notice dated
13 December 2016.
The development proposed is the erection of 6 dwellings and the provision of an area of
public open space.

Decision
1. The appeal is allowed and planning permission is granted for the erection of 6
dwellings and the provision of an area of public open space at Land at
Longclough Drive, Glossop SK13 8HN in accordance with the terms of the
application, Ref HPK/2016/0416, dated 15 July 2016, subject to the conditions
in the schedule to this decision below.
Procedural Matters
2. The application that led to the appeal was in outline with only access for
detailed consideration at this stage. I have assessed the appeal on this basis.
3. In the banner heading above I have used an abbreviated form of words for the
description of development to that given on the application form1. I have used
this amended form of words as the outline nature of the proposal is clear from
elsewhere within the heading.
4. At the hearing I was supplied with a certified copy of a planning obligation to
secure landscaped open space at the site. As a copy had previously been
submitted to me electronically, and both parties had signed this document, I
consider that no prejudice would occur as a result of me taking it into account
in my consideration of the planning merits of the appeal.
5. At the hearing I was supplied with a list of up-to-date conditions, which had
been seen by both the appellant and Council, a copy of the Council’s Designing
Out Crime Supplementary Planning Guidance and Advice (adopted March 2004)
(the Designing Out Crime SPG); and an annotated map showing the
1

Which is: “Outline application for the erection of 6 dwellings and the provision of an area of public open space
(with access considered).”
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approximate position of the Long Clough site included in the Council’s Open
Space Study Update Report2 (dated September 2017) (the Open Space Study).
The documents were discussed at the hearing and the parties did not make any
objections to me taking them into account in an assessment of the planning
merits of the appeal. Consequently, I consider that no prejudice would occur
to any party as a result of me taking these documents into account.
Main Issues
6. I consider the main issues in this case to be firstly, the effect of the proposed
development on the provision of amenity space; secondly, the effect of the
proposed development on the character and appearance of the area including
its effect on protected trees; thirdly, the effects of the proposed development
on crime and anti-social behaviour on the site; and fourthly, whether it is
necessary for the appeal scheme to make provision for affordable housing in
the context of national and local policy.
Reasons
Site, surroundings and proposed development
7. Situated within the settlement of Glossop, the roughly C-shaped appeal site is
a wooded clough which slopes down from Longclough Drive to a meandering
brook. Set within a broadly residential area, with differing scales and styles of
property, including the short terraces of Longclough Drive and the detached
houses of Brookside, the appeal site is a verdant open area. The mature trees
present at the site contribute to the character and appearance of its
surroundings, in combination with trees elsewhere within the gardens, and to
the rear of the surrounding houses. The contribution of the trees on the appeal
site to its visual amenity and that of its surroundings is reflected in the
inclusion of several of them within a Tree Preservation Order3.
8. The proposed development seeks to secure a residential use of part of the
appeal site to supply up to 6 dwellings, and provide publically accessible space
on the remainder. An agreed planning obligation has been submitted which,
amongst other things, would secure the use of the remaining open space for
this purpose. Vehicular access would be taken to two parcels of land on the
appeal site’s frontage across from 1 to 3 Brookside, and in the corner of the
site adjacent to 2 to 12 Longclough Drive. Indicative plans show two detached
dwellings adjacent to Brookside and two pairs of semi-detached dwellings on
Longclough Drive.
Planning Policy Background
9. The approach to the delivery of the Borough’s housing requirement is set out in
the High Peak Local Plan (adopted April 2016) (the Local Plan). Taken
together, and amongst other things, Policies S2 and S3 of the Local Plan direct
development to the most sustainable locations in accordance with a settlement
hierarchy within which Glossopdale is identified as a focus for housing growth,
with 27% to 35% of the Borough’s overall housing requirement to be located
there.

2
3

Produced by Knight, Kavanagh and Page
The High Peak Borough Council (Longclough Drive, Glossop) Tree Preservation Order 2001
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10. In addition to sites allocated within the Local Plan, Policy H1 supports housing
development on unallocated sites within defined built up areas of towns,
subject to other policies in the plan. Policy S3 sets a requirement of 250 units
to be developed on such sites over the plan period within Glossop.
11. Consequently, as the appeal site is not allocated and is within the built-up area
of Glossop, I consider, subject to other policies in the plan, that it could
constitute a smaller ‘windfall’ site for the purposes of the Local Plan. In
reaching this view, I have taken into account the Inspector’s conclusions on
this matter in their decision4 relating to a site elsewhere in the Borough, which
has been drawn to my attention by the Council. Moreover, it is clear that the
housing requirement of the Borough more widely, and Glossopdale in
particular, relies to some extent on the delivery of dwellings on such sites.
Amenity Space
12. Amongst other things, Policy CF4 of the Local Plan seeks to protect, maintain,
and where possible enhance existing open spaces. The policy restricts
development that involves the loss of amenity greenspace except where it can
be demonstrated that alternative facilities of equal or better quality would be
provided in an equally accessible location.
13. The appeal site is unallocated for the purposes of the local plan and, aside from
the TPO, has no formal designation regarding its use or status. However, I am
mindful of references in the submitted material to a condition on the 1973
planning permission5 for the wider residential development, which aimed to
ensure that the appeal site remained open. In previous appeal decisions6
focussed on outline applications for residential development related to the
appeal site, the Inspectors found that the land, whilst privately owned,
constituted a local recreational facility as a result of its informal use.
14. I note that the appeal site is used by the residents of dwellings in its
surroundings, particularly children, for a variety of informal activities; and
indeed I saw informal paths and accesses on to the site at my visits. I have
also taken into account references to educational activities at the site,
community events, and the informal maintenance and clearing undertaken by
local residents. Moreover, I have had regard to the contents of the letter
supplied to me by Longclough Residents’ Association7, which makes reference
to an agreement to “dedicate [the appeal site] to the local authority as an open
space”. Whilst mindful that the appellant has sought clarifications from the
Council regarding its adoption by the Council as public open space8, I am aware
of no firm commitments by the Council in these regards. Consequently, I have
no evidence before me to suggest that the private ownership of the site is
liable to change and this arrangement means that its use for informal
recreation could cease at any time- and indeed the potential for enclosing the
space through implementing permitted development rights arising by virtue of
The Town and Country Planning (General Permitted Development) (England)
Order 2015 (as amended) has been drawn to my attention.
4

APP/H1033/W/16/3149003 Decision Date: 19 October 2017
GLO/373/9
6
T/APP/H1033/A/92/204954/P4 Decision date: 23 October 1992; and APP/H1033/A/02/1087319 Decision date:
16 September 2002
7
Letter to Mr D Phillips from Albert McLellan Ltd dated 22 October 1981
8
Letters from JRA Moorhouse to the Director of Housing and Planning High Peak Borough Council dated
13 November 2001 and 11 January 2002
5
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15. At the hearing the findings of the recently published Open Space Study were
discussed. The appeal site was not assessed as part of the Open Space Study,
and so there is no formal identification of the site within it, or how it would fit
into the open space typologies given in Table 1.1 of the Study, which include,
amongst other categories, natural and semi-natural greenspace, and amenity
greenspace. In terms of these typologies, the Statement of Common Ground
and several responses of residents focus on the appeal site’s semi-natural
character. However, I am also mindful of the Council’s view, expressed at the
hearing, that the opportunities for informal activities at the appeal site
combined with its contribution to the character of its surroundings, mean that it
could also be classified as amenity greenspace. Whereas the Open Space
Study identifies a healthy amount of natural and semi-natural greenspace in
the Glossopdale area, it finds that there is a marginal undersupply of amenity
greenspace.
16. I readily accept that the flexibility of the Open Space Study typologies allows
some overlap between them and that sites could fulfil more than one function.
However, whilst I am aware that the Council consider natural and semi-natural
greenspaces to be on the whole larger than amenity greenspaces, the scale of
such a space does not form part of the relevant typology definition given in
Table 1.1 of the Open Space Study. Consequently, due to these factors, I
consider that it has not been conclusively established that the appeal site
comprises amenity greenspace for the purposes of the Open Space Study-or
that the development as proposed would detrimentally affect the supply of
such space in Glossopdale. Indeed as the site is not included in the Open
Space Study, the proposals as presented could improve the level of provision in
the Glossopdale area against the baseline of marginal undersupply presented
within that document.
17. The proposed development would undoubtedly reduce the amount of open
space present at the appeal site. However, I am mindful of the agreed
planning obligation in this respect, which, through securing the use of the site
as outlined in the description of development would clearly be necessary to
make the development acceptable in planning terms. Given my conclusions in
this regard, and that the measures it would secure are integral to the
development as proposed, I consider that the obligation would be directly
related to the development and fairly and reasonably related in scale and kind
to it. Consequently, I conclude that the planning obligation would meet the
tests given in Regulation 122(2) of the Community Infrastructure Levy
Regulations 2010, paragraph 204 of the National Planning Policy Framework
(the Framework), the requirements of Policy CF7 of the Local Plan, and the
Council’s Planning Obligations Supplementary Planning Document–SPD1
(adopted December 2005). As a consequence, the obligation is a consideration
to which I attach considerable weight.
18. Under the terms of the obligation the bulk of the site (some 4325 SqM) would
remain undeveloped, including considerable elements of its street frontages
offering opportunities for access. Moreover, submitted details and the
description of development indicate the appellant’s intention to maintain this
remaining open area as public space, with access, biodiversity and
maintenance improvements. As the submitted planning obligation introduces a
legally enforceable mechanism to secure these measures, I give considerable
weight to this aspect of the appeal scheme in my consideration of its merits.
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19. Whilst I am conscious of comments regarding the efficacy of service charges
levied on future occupants of the proposed dwellings to fund the appeal site’s
ongoing maintenance, I am also mindful that such charges are far from unusual
in developments of this type, and that no other viable or feasible alternatives
have been introduced by other parties to secure either public access to or
maintenance of the appeal site. Consequently, I consider that the qualitative
improvements that the appeal scheme could bring about would outweigh the
quantitative reduction that it would cause, particularly as the private ownership
of the site means that, as things currently stand the informal access to it could
cease at any time.
20. Consequently, on this main issue I find that the proposed development would
cause no material harm to the provision of amenity space, and would therefore
not conflict with Policies CF4 and CF7 of the Local Plan insofar as, amongst
other matters, they seek to ensure that where possible open spaces are
enhanced and that alternative facilities of equal or better quality would be
provided to offset the loss of local of green space and that provision is made
for subsequent maintenance of facilities secured through planning obligations.
21. In reaching this view, I am mindful of the previous appeal decisions related to
the site. However, there was evidence of considerable unmet need for
recreation space in the local area pertaining at the time of those previous
appeals-a position not supported by the current Open Space Study. Moreover,
the Inspectors in those cases were not presented with finalised planning
obligations to secure the use, access and biodiversity improvements, or
management and maintenance of the open space, as I have been in this case.
In both cases the amount of space left open would have been less than the
amount secured in the agreed planning obligation in this instance.
22. Moreover, in the case of the latter appeal the Borough had an oversupply of
housing at that time. On the contrary, in this instance the Borough’s housing
requirement and the development plan reliance on windfalls, such as the
appeal site, to meet this requirement are material considerations of
considerable weight which did not pertain at the time of the formerly dismissed
appeals. In any event each proposal needs to be considered on its own
planning merits.
Character and Appearance
23. The immediate surroundings of the appeal site are characterised by residential
development, at varying levels due to the underlying topography of the area,
which, whilst plot sizes and types of dwelling vary are in well-vegetated
surroundings, to which the appeal site contributes. The appeal scheme could
introduce a development pattern which could readily assimilate with this
surrounding character, and could be responsive to both the street and its more
open environs. Whilst detailed design, scale and appearance matters are for
consideration at subsequent planning stages, the proposed development could
involve dwelling types that responded to the character of the surrounding
streetscene. Ample open space and mature vegetation would remain, along
the appeal site’s frontages, and within, which would ensure that the wider
appeal site continued to contribute to the character and appearance of its
surroundings in terms of the visual relief it offered. As a consequence, the
proposed development would not read as a harmful intrusion, or result in
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restricted and tunnelled views that would erode the visual amenity aspect of
the appeal site.
24. In arriving at this view, I am mindful that the access aspects of the proposed
development are for detailed consideration at this stage, and that the planning
obligation relates to a proposed area of open space corresponding to the area
not shown as houses and their grounds on the indicative layout plan. Whilst
the Council consider that these aspects of the proposed development mean
that the layout on the submitted plans is more than simply indicative, I
consider that there would be still opportunity at the relevant reserved matters
stages to firm these aspects up in more detail. Consequently, I consider that it
has not been demonstrated at this stage that excessive engineering works
requiring the installation of retaining walls and raised decks as a platform for
the houses would be necessary, or the extent to which such aspects of any
design would harm the character of the site and it surroundings.
25. The proposed development would remove several trees including some
specimens protected by the TPO9. However, I note from the Statement of
Common Ground and the Council’s Appeal Statement on the scheme that the
loss of these trees could be mitigated by management measures including
additional planting, which taken together could have positive effects in these
regards, and would allow adequate space to accommodate replacement trees.
Furthermore, I am mindful that whilst the Inspector in their 2002 decision
found harmful effects arising as a result of the removal of protected trees, this
related to an indicative layout with a more intensive development pattern at
the corner of Longclough Drive and Brookside, which could have removed more
of the trees on that frontage than the indicative layout in the current instance.
Moreover, conditions could ensure that retained trees are adequately protected
during any construction activity related to the proposed development.
26. My attention has been drawn to a balsam poplar protected by the TPO of a
large scale and some maturity10, which due to its presence in the streetscene
and the overall symmetry of its crown is a specimen of considerable amenity
value contributing to the character and appearance of its surroundings. This
tree whilst not scheduled for felling in the submitted proposals is sited roughly
to the south-west of the indicative plots at the corner of Brookside and
Longclough Drive.
27. The appellant submitted an Arboricultural Appeal Statement11 which assesses
the shading implications of the poplar on the dwellings and gardens annotated
on the submitted layout plans as Plots A and B. The shading assessment is
based on the methodology set out in the relevant British Standard document12and whilst I am aware of the Council’s concerns regarding the limitations of this
methodology, I consider it to be a reasonable standard to use to assess
potential effects at this stage in the planning process.
28. The Arboricultural Appeal Statement found that the shading impacts of the
poplar on the gardens of indicative Plots A and B would, during the spring and
summer months, be most marked during the mid-afternoon, with direct
sunlight available in the morning and evening. Moreover, ambient light
9

The Officer Report references Trees T9 and T10 of the TPO
T8 of the TPO
11
Produced by Cheshire Woodlands dated 13 June 2017
12
BS5837
10
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penetration to these plots could be further improved by selective pruning and
works to the crown, progressed as part of an agreed management plan at
reserved matters stage.
29. In my assessment of this aspect of the appeal scheme I am mindful of the
references to research regarding complaints about trees Management of Tree
Populations13 in the Council’s statement, which was further discussed at the
hearing. This research found that complaints were likely to be triggered in
response to trees within 20 to 25m of houses, and that shading impacts in the
afternoons to early evenings were most likely to trigger complaints. However,
I am mindful that the layout for the appeal scheme is merely indicative at this
stage, and that detailed design elements such as fenestration and internal
layouts are yet to be assessed.
30. The research’s findings that a relatively small proportion of the population
complain about a relatively small percentage of trees were also drawn to my
attention at the hearing, along with its conclusions regarding the low proportion
of complaints relating to poplars. Whilst I note the Council’s view, expressed
at the hearing, that leaf and branch fall could also lead to post-development
pressure to progress works to the poplar, I have been supplied with no
evidence of the likelihood of such an outcome given the tree’s distance from
the proposed plots and the indicative nature of the layout. Taking these
matters together with the findings of the Arboricultural Appeal Statement leads
me to the view that it has not been conclusively established at this stage that
the poplar would lead to adverse impacts to the living conditions of the future
occupants of the appeal scheme sufficient to trigger any irresistible pressure for
excessive pruning or felling.
31. In terms of the other trees, not covered by the TPO to the north of the
indicative Plots A and B, the Arboricultural Appeal Statement finds that any
effects to ambient lighting to the rear of dwellings could be addressed by
selective pruning and removal in a future management plan, and that planting
of replacement trees could be progressed to avoid any unduly harmful shading
effects. Whilst I note that this could have implications for the assessment of
any future management and maintenance plan, I consider that it has not been
demonstrated, due to the outline nature of the scheme, that the shading
effects of these trees would be of a severity sufficient to justify works that
would cause material harm to the character and appearance of the site.
32. Consequently, taking these aspects of the appeal scheme together, I consider
that the proposed development would not lead to material harm to the
character and appearance of the area, and would not have an unduly adverse
effect on protected trees. In arriving at this view, I have taken into account
the extracts of appeal decisions14 referred to me by the Council in respect of
tree matters. Whilst mindful of their conclusions on the shading effects of the
trees and post-development pressures, the site specific aspects of the appeal
scheme, taken together with the outline nature of the proposal in this case, are
aspects which constitute clear material differences and consequently, these
other appeal decisions, whilst material, do not alter my conclusions in this
regard.

13
14

Hopcraft IJ (2012) Arboricultural Journal 34 160-168
APPP/H2835/A/11/2144635; APP/R3325/A/09/2103333; APP/L235/A/13/2190478; APP/L3245/A/13/2204965
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33. For these reasons, I find no conflict with Policy EQ6 of the Local Plan insofar as
it seeks, amongst other matters, to ensure that development contributes to
local distinctiveness and a sense of place
Crime and Anti-social Behaviour
34. The indicative layout plan shows footpaths on the site that would skirt the rear
of the proposed dwellings. Whilst I am mindful of the Council’s view regarding
the relative fixity of the layout given the detailed consideration of access and
the contents of the planning obligation at this stage, I saw that elements to the
rear of the plots that could front Longclough Drive are already overlooked by 2
to 4 Longclough Drive and some natural surveillance also exists from the
extensive glazed elements to the rear of 44a Primrose Lane set across the
Brook at an elevated position from the appeal site. Moreover, detailed design
matters at the reserved matters stage, including the layout of the path, the
landscaping and boundary treatment of the proposed dwellings, and their
fenestration and lighting arrangements could all, taken together, lead to
natural surveillance of the proposed space. In these terms the appeal site
could create a reasonably safe and overlooked environment and could thus
avoid harm in these respects to its occupants and those of adjacent dwellings,
and the users of the open space.
35. Consequently, whilst the proposed development’s indicative layout in siting
public space behind private rear gardens would be at variance to the advice
given in the Residential Design Supplementary Planning Document- SPD2
(adopted December 2005) and the Designing Out Crime SPD, the site specific
aspects of the appeal scheme, outlined above, justify a departure from this
guidance in this instance.
36. Accordingly, taking these matters together with the lack of substantive
evidence supplied in relation to incidences of crime and anti-social behaviour at
the appeal site or within its environs, I conclude that it has not been
demonstrated that the proposed development would lead to any adverse crime
and anti-social behaviour effects. I therefore can find no conflict with Policy
EQ6 of the Local Plan insofar as it seeks, amongst other matters, to ensure that
development provides safe public and private spaces.
Affordable Housing
37. Policy H4 of the Local Plan sets out the local approach to securing affordable
housing contributions. For development proposals including between 5 and 24
units the policy requires a 20% provision of onsite affordable housing- which in
the case of the appeal proposal would equate to one dwelling.
38. My attention has also been drawn to the Government’s Planning Practice
Guidance (PPG), which15 , expands on the national policy expressed in the
Written Ministerial Statement of 28 November 2014 (the WMS). This outlines
the specific circumstances where contributions for affordable housing should
not be sought, including from developments of 10 units or less or which have a
maximum combined floorspace of no more than 1,000 SqM. Whilst a lower
threshold of 5-units applies to designated rural areas, the Council confirmed
that the appeal site is not within one of these. As the WMS and the related
PPG constitute clear and unequivocal statements of national policy on this
15

At Paragraph: 031 Reference ID: 23b-031-20161116
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matter they are considerations to which I attach very considerable weight in
the overall planning balance.
39. Although I note that the adoption of the Local Plan post-dates the issue of the
WMS, it was adopted at a point where a Declaration order of the High Court
quashed the contents of the WMS. However, that order was overturned by the
Court of Appeal on 13 May 2016, and from that date the national policy
expressed in the WMS once again constitutes a material planning
consideration.
40. It is clear that the contents of the WMS and the PPG do not automatically
displace the statutory primacy of the development plan in the assessment of
the planning merits of a proposal. However, I have been supplied with no
substantive evidence in this case to demonstrate the specific circumstances
pertaining in the Borough that justify a departure from the unambiguous and
most up to date expression of national policy on this matter expressed in the
WMS. Consequently, in this instance I consider that the national policy
expressed in the WMS and related advice in the PPG are matters that justify a
departure from Policy H4 of the Local Plan, and therefore find that the
necessity of an affordable housing contribution has not been established in this
instance.
Other Matters
41. The proposed development would make adequate arrangements for off-street
parking, and I note that the local highway authority tendered no objection to
the appeal scheme subject to appropriately-worded planning conditions. Whilst
I note comments about parking along Longclough Drive narrowing the effective
width of the highway, and the potential for this to restrict access for emergency
service and refuse vehicles, I consider that the limited reduction in on-street
parking that would come about as part of the proposed development would not
exacerbate this to any material degree. Neither do I consider that the parking
implications of the appeal scheme, given appropriate splays from the proposed
accesses, would lead to any harmful highway safety implications.
42. I am mindful that children cross the road to access the appeal site, including
persons with autism. In my assessment of this aspect of the appeal, I have
had due regard to the Public Sector Equality Duty (PSED) established by
section 149 of the Equality Act 2010 (the Act), which sets out the need to
eliminate unlawful discrimination, harassment and victimisation, and to
advance equality of opportunity and foster good relations between people who
share a protected characteristic and people who do not share it. Consequently,
whilst autism constitutes a protected characteristic for the purposes of the Act,
as I have found that the proposed development would not lead to any material
increase in on-street parking, and would make acceptable arrangements for
off-street parking in highway safety terms, I find that it would not impede the
safe access to the site for children with or without these characteristics.
43. Consequently, taking these matters together leads me to the conclusion that
the proposed development could enable safe and suitable access to the site for
all people; and as a consequence these aspects of the proposal would not
weigh against the appeal scheme in the overall planning balance.
44. The precise layout, scale, fenestration, landscaping, lighting and boundary
treatments of the proposed development are reserved matters. Moreover, the
https://www.gov.uk/planning-inspectorate
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proposed dwellings could be adequately separated from their surrounding
buildings. Consequently, I consider that it has not been demonstrated at this
stage that the appeal scheme would cause harmful effects to the amenity of
the occupants of adjacent dwellings and the adjacent bed and breakfast
accommodation on Primrose Lane in terms of noise and disturbance,
overlooking or privacy. Therefore whilst I am conscious of comments from the
owner of the bed and breakfast in this regard, it has not been established that
the proposed development would result in a negative impact on the holiday
accommodation available in Glossop, or be at variance with the Local Plan’s
objectives relating to tourism.
45. I am mindful of the comments pertaining to part of the appeal site being within
Flood Zone 2, that some houses in the immediate surroundings have had
difficulties in securing insurance because of the local flood situation, and the
photographic evidence showing pooling of water on Longclough Drive itself.
However, the planning application was accompanied by a flood risk assessment
(FRA)16, which recommends measures and design details for the proposed
dwellings including finished floor levels and drainage arrangements. No
objections were received from the Lead Local Flood Authority or other statutory
consultees in regard the potential flood implications of the scheme, subject to
appropriately worded conditions in respect of amongst other things, drainage
matters, being attached to any permission. Consequently, due to these latter
considerations, I consider it has not been demonstrated that the proposed
development would lead to an increase in flood risk elsewhere, or would not be
appropriate development in context of the flood risk status of the appeal site.
46. The appellant’s submitted Ecology Report17 and Update Protected Species
Appraisal18 found no evidence of protected species on the site- and found that
invasive species, including Japanese Knotweed were present. Moreover, the
appellant’s Biodiversity Management Plan19, and planning obligation would
secure biodiversity enhancements, including, amongst other things, the
removal of invasive species, the introduction of wildflower meadows, the
deployment of bat and bird boxes, and the placement of hedgehog shelters. I
note also that Derbyshire Wildlife Trust offered no objections to the proposed
development. Consequently, whilst noting the anecdotal evidence submitted in
respect of the presence of protected and other species on the site, I consider
that it has not been demonstrated that the proposed development would have
any adverse effects in these regards; and to the contrary could improve the
level of biodiversity present on the site. In these respects, the appeal scheme
would meet the requirements of Policy EQ5 of the Local Plan insofar as it seeks
to ensure, amongst other matters, that developments include measures to
contribute positively to the overall biodiversity of the plan area.
47. I have had regard to comments regarding the potential effects of noise and
disturbance during construction of the proposed development. However, I
consider that an appropriately worded condition regarding construction
management would ensure that development would be progressed in a way to
minimise its effects in these regards.

16
17
18
19

Produced by Peter Mason Associates February 2016
Longclough Drive- Preliminary Ecological Appraisal by Arc Ecology- Prepared December 2014
Longclough Drive, Glossop- Updated Protected Species Appraisal by Arc Ecology- Prepared February 2016
Produced by Avian Ecology Date 16 June 2016
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48. I note assertions from residents regarding the potential effects of the proposed
development on the house prices of properties in its surroundings. However,
this is a matter that the UK Courts have consistently established is not a
determinative factor in the assessment of the planning merits of such a case.
Consequently, this matter has not weighed against the proposed development
in the overall planning balance.
49. Consequently, none of these other matters, either taken individually or
together alters my conclusions in respect of the main issues, or is of a sufficient
weight to tip the planning balance against the appeal scheme.
Conditions
50. I have assessed the list of conditions supplied to me by the Council and
appellant against the tests set out in paragraph 206 of the Framework, which
states that they should only be attached where they are necessary, relevant to
planning and the development to be permitted, enforceable, precise and
reasonable in all other respects. I have made amendments to the wording of
suggested conditions, where necessary, in the interests of clarity.
51. As the appeal is in outline I have attached the standard suite of conditions in
respect of approval of reserved matters and implementation. In the interests
of certainty, I have attached a condition which specifies the approved plans, in
relation to the access arrangements and the red line boundary of the site.
52. In order that the development is delivered in line with its description, and
following my conclusions in respect of the quantity of dwellings and residential
space at the site not leading to a requirement for affordable housing, it is both
necessary and reasonable to attach a condition which sets the parameters of
the appeal scheme. Consequently, due to this condition, and for the reasons
set out above, it is not necessary to attach a condition requiring the delivery of
an affordable housing unit on the site.
53. As access is for detailed consideration at this stage I have attached conditions
requiring the submission of further details in this regard for the Council’s
approval, for implementation prior to the occupation of the dwellings. I have
amalgamated and simplified the various conditions suggested by the Council
and appellant to secure these aims. In order that the proposed development
makes acceptable arrangements for parking I have attached a condition
requiring the approval and implementation of off-street space prior to
occupation of the proposed dwellings.
54. In order that the development makes acceptable arrangements for drainage,
and to avoid increasing flood risk, I have attached an amalgamated condition in
respect to the submission of drainage details to the Council for its approval,
and securing the implementation of these measures prior to the first
occupation of the approved dwellings. Elements of this condition necessarily
require compliance with them prior to commencement to ensure that the
proposed development makes appropriate arrangements in these regards.
55. Also in order to ensure that the proposed development makes adequate
arrangements to minimize flood risk for its future occupants, a condition is
attached requiring the details of finished floor levels to be approved prior to the
construction of the dwellings. This is by necessity a pre-commencement
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condition to ensure that the proposed development makes adequate
arrangements in these regards.
56. I have attached a condition requiring the submission of a construction
management plan to the Council for its approval prior to the commencement of
development on the site. This is necessarily a pre- commencement condition
to ensure that development progresses in line with the approved details and
that the living conditions of the occupants of adjacent dwellings, and the
highway safety effects of the construction process are acceptable. As I have
attached this condition, it is not necessary to attach the suggested condition in
relation to the hours of construction, as this matter can be handled in the
management plan.
57. As the landscaping of the scheme is a matter for detailed approval at a future
reserved matters stage, I have not attached the conditions in respect of the
removal of trees, shrubs or hedgerows, or in respect of tree protection
measures at this stage. Similarly, as the planning obligation secures the
implementation of a biodiversity and landscape management plan, I consider
that any further details in these regards would be more properly required as
part of a reserved matters application related to the landscaping aspects of the
site. Similarly, it is not necessary at this stage to include the conditions
requiring the removal of invasive species or relating to tree felling.
58. However, as an undeveloped buffer zone adjacent to the Brook would be a
guiding principle of any landscaping scheme I consider it necessary to attach a
condition requiring this aspect to be taken into account prior to commencement
of the development. This is necessary in the biodiversity and water quality
interests of the Brook and its immediate surroundings.
59. In order that the proposed development avoids harmful effects to nesting birds,
and in the light of the appellant’s submitted Ecology Report, I consider it both
reasonable and necessary to attach a condition requiring any activity leading to
the loss of trees, shrubs, hedgerows or site clearance to avoid taking place
during the bird nesting season. For similar reasons, I have attached a
condition requiring the submission of Reasonable Avoidance Measures in terms
of reptiles to take effect pre-commencement to ensure that the development
avoids any harm in these respects.
60. As matters of detailed design, layout and landscaping are reserved for future
consideration, it is not necessary at this stage to attach a condition requiring
the submission of details of a lighting scheme for the proposed development.
61. I have been supplied with no evidence to suggest that any contaminative uses
have taken place on the appeal site. Nevertheless as residential developments
are sensitive to the effects of contaminated land I have found it necessary to
attach a condition relating to the submission of a risk assessment in this regard
to the Council for its approval. This condition of necessity requires compliance
with it prior to the commencement of development to ensure that any harmful
effects to future occupants of the scheme, or the environmental quality of the
appeal site and its surroundings are avoided. Given the scale of the proposal, I
have amalgamated and simplified the requirements of the suggested
conditions.
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Conclusion
62. Whilst I have found that the national policy expressed in the WMS outweighs
the Local Plan policy relating to affordable housing, in other respects the appeal
scheme would comply with the aforementioned policies of the development
plan. Furthermore, as the appeal scheme would lead to clear and considerable
benefits firstly, through the qualitative improvement of the open space in terms
of access and biodiversity; and secondly, as a result of the delivery of
additional housing to assist in meeting the Borough’s requirements, it would
also accord with Policies S1, S1a and EQ9 of the Local Plan. These policies,
amongst other things, require all new development to make a positive
contribution to the sustainability of communities and protect and where
possible enhance the environment; that proposals secure development that
improves the economic, social and environmental conditions in the area; and
that existing woodlands, healthy mature trees and hedgerows are retained and
integrated within a proposed development unless the need for, and benefits of,
the development clearly outweigh their loss.
63. Accordingly, for the reasons set out above, and taking into account all other
matters raised, I conclude that the appeal should succeed.

G J Fort
INSPECTOR
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Schedule of Conditions
1)

Details of the appearance, landscaping, layout, and scale, (hereinafter
called "the reserved matters") shall be submitted to and approved in
writing by the local planning authority before any development takes
place and the development shall be carried out as approved.

2)

Application for approval of the reserved matters shall be made to the
local planning authority not later than 3 years from the date of this
permission.

3)

The development hereby permitted shall take place not later than 2 years
from the date of approval of the last of the reserved matters to be
approved.

4)

The development hereby permitted shall be carried out in accordance
with the following approved plans: Nos 1218.01 (Location Plan); 1218.04
Rev B (Proposed indicative site plan) but only in respect of those matters
not reserved for later approval.

5)

No more than six (6) dwellinghouses or 1,000 SqM of residential
floorspace shall be provided on the site.

6)

Notwithstanding condition No (4) no development shall take place until
details of the access arrangements for each individual plot have been
submitted to and approved in writing by the local planning authority.
Development shall be carried out in accordance with the approved
details, and implemented prior to the first occupation of the dwellings
hereby approved.

7)

Notwithstanding condition No (4) no development shall take place until
details of the parking spaces for each individual plot have been submitted
to and approved in writing by the local planning authority. Development
shall be carried out in accordance with the approved details, and
implemented prior to the first occupation of the dwellings hereby
approved. The approved parking spaces shall thereafter be kept
available at all times for the parking of vehicles.

8)

No development shall take place, including any works of demolition, until
a Construction Management Plan has been submitted to, and approved in
writing by the local planning authority. The Statement shall provide for:
i)
the provision of turning facilities for and parking of vehicles of site
operatives and visitors;
ii) loading and unloading of plant and materials;
iii) storage of plant and materials used in constructing the
development;
iv) wheel washing facilities;
v) measures to control the emission of dust and dirt during
construction;
vi) a scheme for recycling/disposing of waste resulting from demolition
and construction works;
vii) delivery, demolition and construction working hours.

https://www.gov.uk/planning-inspectorate
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The approved Construction Management Plan shall be adhered to
throughout the construction period for the development.
9)

No development (including any works of site clearance, and removal of
trees, shrubs and hedgerows) shall take place during the bird nesting
season (1 March to 31 August inclusive) unless the local planning
authority approves in writing the findings of a suitably qualified ecological
consultant that affected trees, shrubs or hedgerows are not in use by
nesting birds. If nested birds are located, work shall cease on that part
of the site until nesting has completed and fledged young have departed
the site.

10)

No development shall commence until an assessment of the risks posed
by any contamination, carried out in accordance with British Standard BS
10175: Investigation of potentially contaminated sites - Code of Practice
and the Environment Agency’s Model Procedures for the Management of
Land Contamination (CLR 11) (or equivalent British Standard and Model
Procedures if replaced), shall have been submitted to and approved in
writing by the local planning authority. If any contamination is found, a
report specifying the measures to be taken, including the timescale, to
remediate the site to render it suitable for the approved development
shall be submitted to and approved in writing by the local planning
authority. The site shall be remediated in accordance with the approved
measures and timescale and a verification report shall be submitted to
and approved in writing by the local planning authority. If, during the
course of development, any contamination is found which has not been
previously identified, work shall be suspended and additional measures
for its remediation shall be submitted to and approved in writing by the
local planning authority. The remediation of the site shall incorporate the
approved additional measures and a verification report for all the
remediation works shall be submitted to the local planning authority
within 21 days of the works being completed and approved in writing by
the local planning authority.

11)

The approved development shall make provision for separate systems of
drainage for foul and surface water. Prior to the commencement of
development, a surface water drainage scheme, based on the hierarchy
of drainage options in the National Planning Practice Guidance (or any
subsequent national guidance that replaces this) with evidence of an
assessment of the site conditions shall be submitted to and approved in
writing by the Local Planning Authority.
The surface water drainage scheme must be in accordance with the NonStatutory Technical Standards for Sustainable Drainage Systems (March
2015) or any subsequent replacement national standards and unless
otherwise agreed in writing by the Local Planning Authority, no surface
water shall discharge to the public sewerage system either directly or
indirectly.
The development shall be completed in accordance with the approved
details prior to the first occupation of the dwellings hereby approved.

12)

No development shall take place until details of all finished site and floor
levels have been submitted to and approved in writing by the local
planning authority. The development shall take place in accordance with
the approved scheme.
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13)

No development shall take place until a scheme for Reasonable Avoidance
Measures with regard to reptiles, based on the recommendations set out
within the Arc Ecology Longclough Drive, Glossop-Update Protected
Species Report (dated February 2016), has been submitted to and agreed
in writing by the local planning authority. Development shall take place
in accordance with the approved Reasonable Avoidance Measures.

14)

No development shall take place until a scheme for the provision of an
undeveloped buffer zone adjacent to the Brook has been submitted to
and agreed in writing by the local planning authority. Development shall
take place in accordance with the approved scheme thereafter.
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Land at Hall Moss Lane/Church Lane, Woodford, Bramhall, Stockport, SK7 1RE
07 December 2015

1. Introduction
1.1

This statement supports an application for pre-application advice in respect of the erection of
four dwellings on land at Hall Moss Lane/Church Lane, Woodford.

1.2

Other documents which support this application include:
· A completed pre-application advice request form;
· A site location plan; and
· Proposed Site plan.

1.3

At this stage no other proposals have been prepared for the development of the site (i.e. scale,
design, etc), and advice is only sought on this initial draft site layout and the principle of the
erection of four dwellings on the site with our client happy to review the scale and form of the
proposals to seek common ground with the Council.

2. Context
Site location and description
2.1

The site is located in Woodford on the west side of Church Lane close to the junction of the
C454, Hall Moss Lane, Woodford.

2.2

The site is approximately 0.47 ha. It is bounded to the south west by the property and land
known as Long Acre on Church Lane and to the north east by Green Hedges. Residential
properties and Meadow Farm (poultry farm), are located opposite the site on Church Lane.

2.3

The site comprises a paddock and stable building and former agricultural/horticultural buildings.
The site falls within the Green Belt but the development to either side and opposite forms a built
up frontage.

Relevant planning history
2.4

A search of the Council’s website has not revealed any planning history on the site.

3. The application
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3.1

At this stage, no proposals aside from a site layout plan have been drafted for the site. This preapplication request seeks advice on this plan and the principle of the erection of 4 dwellings on
the site which is proposed as limited infilling within a village in accordance with paragraph 89 of
the National Planning Policy Framework.

3.2

The attached draft site layout plan shows the position of the 4 proposed dwellings. The front of
the proposed dwellings sit on the building line set by the dwelling to the west of the site and the
garage serving the dwelling to the east. The size of the dwellings shown on the proposed site
plan is commensurate with those in the immediate locality. Their scale and form would also be
commensurate with the dwellings in the locality.

3.3

As shown on the proposed site plan, each dwelling would have its own private driveway from
Church Lane.

4. Policy context
4.1

The National Planning Policy Framework (The Framework) was published in March 2012 and sets
out the Government’s national planning policy. The relevant sections for the purposes of this
pre-application are:

4.2

Achieving Sustainable Development, including the Presumption in Favour of Sustainable
Development and Core Planning Principles;
· Section 3: Supporting a Prosperous Rural Economy;
· Section 4: Promoting Sustainable Transport;
· Section 6: Delivering a Wide Choice of High Quality Homes;
· Section 9: Protecting Green Belt Land; and
· Annex 1: Implementation.

4.3

Of particular relevance is the Presumption in Favour of Sustainable development which states
that proposals that accord with an up-to-date local plan should be approved and proposed
development that conflicts should be refused unless other material considerations indicate
otherwise.
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4.4

In Section 4, paragraph 29 advises that opportunities to maximise sustainable transport solutions
will vary from urban to rural areas.

4.5

In Section 6, Paragraph 47 requires local planning authorities (LPA) to significantly boost the
supply of housing. Paragraph 49 states that housing applications should be considered in the
context of the presumption in favour of sustainable development. It adds that relevant policies
for the supply of housing should not be considered up-to-date if the LPA cannot demonstrate a
five-year supply of deliverable housing sites.

4.6

Paragraph 55 in Section 6 states that in rural areas housing should be located where it would
enhance and maintain the vitality of rural communities. It states however that new isolated
dwellings in the countryside should be avoided unless it meets certain exceptions.

4.7

Paragraph 89 in Section 9 states that the construction of new buildings in the Green Belt should
be regarded as inappropriate unless it meets one of a number of exceptions.

On such

exception is the limited infilling in villages.
4.8

Paragraph 215 in Annex 1 to the Framework states due weight should be given to relevant
policies in existing plans according to their degree of consistency with the Framework.

Development plan context
4.9

The relevant development plan for the site includes:
· The saved policies of the Stockport Unitary Development Plan (UDP) Review (2006);
and
· The Stockport Local Development Framework (LDF) Core Strategy (2011).

4.10 The following policies in these documents are considered to be relevant:

Stockport UDP Review
4.11 Policy LCR1.1: Landscape Character Areas – requires development in the countryside to be
sensitively sited and appropriate to the landscape character of the area;
4.12 Policy GBA1.2: Control of Development in the Green Belt – sets out a presumption against the
construction of new buildings in the Green Belt unless it is for a number of stated purposes.
These purposes however are not in conformity with those listed at paragraph 89 of the
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Framework. In particular, Policy GBA1.2 only refers to limited infilling of Major Existing Developed
Sites rather than infilling in villages.

Therefore, in accordance with paragraph 215 of the

Framework, this policy is out-of-date; and
4.13 Policy GBA1.5: Residential Development in the Green Belt – similar to the above, this policy
conflicts with paragraph 89 of the Framework as it does not allow for limited infilling in villages. It
is therefore out-of-date.

Stockport LDF Core Strategy
4.14 Stockport’s Core Strategy was adopted in March 2011.
4.15 Development Management Policy H-2: Housing Phasing – states that when there is less than a
five year deliverable supply of housing land the required accessibility score for new housing
development will be lowered on an annual basis;
4.16 Core Policy CS4: Distribution of Housing – gives priority to previously developed land and sets
out a sequential approach to development in the Green Belt. It states that small infill sites in the
Green Belt will not be used for housing due to the negligible contribution they would make to
meeting local needs and the harmful cumulative impact such development would have on the
openness of the Green Belt. This policy is considered to be contrary to paragraph 89, which
allows for limited infill in villages in the Green Belt. It is therefore considered to be out-of-date.
The Chester Road appeal decision attached at Appendix EP1 confirms that this policy is out of
date.
4.17 Core Policy CS9: Transport and Development – requires that new development is located
where it would be accessible by walking, cycling and public transport.

Development that

reduces the need to travel by car will be supported.

Other Material Considerations
National Planning Practice Guidance (NPPG)
4.18 The NPPG was published in March 2014 and provides guidance on the application of policies in
the Framework. Section 50 of Rural Housing is considered to be relevant to this site.

Stockport’s Deliverable Housing Land Supply
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4.19 The latest deliverable housing land supply position for Stockport is set out in the 2013 / 14 Annual
Monitoring Report (AMR). This identifies that there is a 5 year deliverable housing requirement
against the Core Strategy housing targets of 3,147 dwellings. It identifies a deliverable supply of
1,962 dwellings. This equates to a 4 year deliverable supply against the Core Strategy targets.
However, when a 5% buffer and a backlog of historic housing delivery is added to the Core
Strategy 5 year requirement the deliverable supply only equates to a 3.1 years.

5. Planning considerations
5.1

It is considered that the acceptability of the principle of four dwellings on the site is subject to
three main factors:
· Whether the proposed development would be inappropriate development in the
Green Belt;
· Whether the site is located in an appropriate location for four dwellings; and
· Whether the proposed development would be sustainable.

5.2

We discuss these factors below.

Development in the Green Belt
5.3

The site is located within the Green Belt. In accordance with paragraph 89 of the Framework,
the construction of new buildings on the site would therefore be considered inappropriate
development, unless it meets one of the exceptions stated in paragraph 89.

One such

exception is limited infilling in villages.
5.4

The application site can be defined as an infill plot; the property known as Long Acre bounds
the site to its south west and Green Hedges to its north east. Existing residential properties and
Meadow Poultry Farm are located opposite the site. The development of up to four dwellings
on the site would therefore be limited infill development.

5.5

The site is located within a village; namely Woodford.

Woodford does not contain one

concentration of facilities or typical ‘village centre’ but does contain a range of services and
facilities that would normally be associated with a village, including a church, hairdressers, a
supermarket, public house, cricket club, garden centre and community centre. As Woodford
does not have a defined ‘village centre’ these various facilities are dispersed in various
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locations around Woodford. The acceptance of Woodford as a ‘village’ for policy purposes has
been accepted by Inspectors at appeal.
5.6

Woodford is easily accessible from wider areas as will be demonstrated.

5.7

Woodford is characterised by linear development along its roads with some gaps and open
spaces.

5.8

As described above, the site is not in an isolated location and is surrounded by residential
properties. It is physically linked to other housing on Church Lane with domestic properties and
built development on Church Lane and Hall Moss Lane. The site and the adjoining houses are
also functionally linked to the village of Woodford.

5.9

The site is well screened by existing vegetation and there are no views of the open countryside
through the site. The erection of four dwellings would not result in any harm to the openness of
the Green Belt.

5.10 A similar view was taken by the Inspector in an appeal against the refusal of planning
permission for 1 dwelling at 38 Chester Road, Woodford on the 15th October 2014 (ref:
APP/C4235/A/14/2222865).

This site is located further south than the application site but is

located within a linear area of housing along the A5102.
5.11 The appeal decision, attached at Appendix EP1 confirmed that the Inspector considered that
Woodford was a village and the site was within a continuous line of built development leading
to the main area of the village (although there is also a small gap comprising fields). She
therefore considered that the appeal site was visually and functionally linked to the main part
of the village and was, therefore, part of the village.
5.12 The site, whilst lying slightly further away from the main part of Woodford is similarly located, as
described above. It is therefore also considered to be within the village.
5.13 Four dwellings on this site would not represent an extension to the built up area nor
encroachment into the countryside. The site is not an isolated location within the Green Belt but
represents a logical site for development being enclosed by existing residential properties. Due
to the limited scale of the proposed development it would not encroach into the countryside or
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encourage unrestricted sprawl and would also result in the redevelopment of existing buildings
and structures on the site.
5.14 In light of the above, it is considered that the development of four dwellings on the site would
be limited infilling within a village and would therefore not be inappropriate development in the
Green Belt under paragraph 89 of the Framework.

Appropriateness of Location / Accessibility
5.15 The accessibility of potential housing sites is, in accordance with Core Strategy Policy H-2,
determined with reference to an accessibility score given to individual sites by the LPA. This
score is generated by computer modelling.

Stockport Council’s interactive online map

provides a method of calculating a site’s sustainability. Using this method the application site’s
average score is 26. It is stated that sites for housing should score a minimum of 34. Due to the
absence of a 5 year supply this score has been reduced since 2011. In 2011-12 and 2012-13 the
score was reduced by 5 each year, and by 6 in 2012-14.
5.16 However, despite the continuing lack of a 5 year deliverable housing supply, the score has not
been reduced since. The LPA has not therefore been applying the requirements of Policy H-2.
In addition, following discussions with Stockport Planning Policy Officer Steve Johnson regarding
another site, we understand that the LPA is unlikely to further reduce the score for 2015 despite
the lack of a 5 year supply and is likely to abandon this approach in favour of progressing a
new approach to assessing accessibility through the Greater Manchester Spatial Framework.
5.17 Furthermore, as stated in the Chester Road appeal decision, the computer generated
accessibility score does not take into account the shops and services located in the centre of
Woodford. As stated in the appeal decision, it is therefore flawed. Planning should not be a
“tick-box” exercise and the delivery of housing set against an absence of a 5-year supply is in
itself a sustainable form of development.
5.18 It should also be borne in mind that in changing National Policy to allow infill in the Green Belt
the Government anticipated that housing in more isolated locations could still be considered
sustainable. The application of an urban modelling type approach would clearly not therefore
be applicable in this type of circumstance.
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5.19 In light of the above two points, it is considered that the accessibility score is no longer the most
appropriate method of determining the accessibility of sites, particularly as the LPA has not
been applying the policy consistently by not reducing the score since April 2013. We consider
that the most appropriate method would be to assess accessibility against the actual distance
and physical access to services and public transport and by having regard to the character of
the area which accommodates numerous dwellings.
5.20 The application site would have access to services and facilities in Woodford, including those
listed above and Bramhall with its good range of facilities is easily accessible. The table below
illustrates this.
Table 1. Nearest Facilities to the site
Nearest Facility

Distance from site

Bus Stops – Jenny Lane, Woodford

Convenience Store – Budgens Supermarket, Chester Road

580m (northbound
services)
590m (southbound
services)
1.2km

Takeaway/restaurant – Oliver’s Restaurant, Chester Road

1.5km

Community Centre/Village Hall
- Woodford Community Centre, Chester Road
Woodford Scout and Guide Hut, Moor Lane
Royal British Legion, Moor Lane
Playing fields/open space/leisure facility
- Community Centre Playing Field
- Recreation Ground, Woodford Road
- Moorend Golf Club, Woodford Road

1.28km
960m
960m
1.28km
1.2km
1.1km

Public House – Davenport Arms, Chester Road

1.6km

Church – Woodford Church, Chester Road

1.5km

Bank or ATM facility – ATM at Budgens Supermarket, Chester Road
Nearest bank – HSBC, 42 Woodford Road, Bramhall

1.2km
1.8km

Children’s Day Nursery – Fledglings Pre-School and Day Nursery, Moss
Hey Primary School, Bramhall
- Queensgate Primary School, Albany Road, Bramhall

1.9km
1.6km (by public
footpath) 2.5km by
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road
Pharmacy – Boots, Bramhall Lane South, Bramhall

1.9km

Primary Schools – Moss Hey Primary School, Bramhall
Queensgate Primary School, Bramhall
Medical Centre – Bramhall Health Centre, Bramhall Lane South

1.9km
1.6km (by public
footpath) 2.5km by
road
2.3km

Library – Bramhall Lane South

2.35km

Railway Station – Bramhall Lane South

2.4km

Secondary Schools – St James’ RC High School, Cheadle Hulme
Bramhall High School, Bramhall

2.14km
3.4km

College – Stockport

7.6km

NB. Distances are approximate and have been measured using the most direct route by road or public
footpath from the centre of site to the nearest facility using Google Earth.

5.21 There are bus stops approximately 580 m to the east on Jenny Lane and are served by two bus
services, the 157 and X57. These services stop twice hourly throughout the day at this stop and
travel to destinations including. Bramhall, Cheadle, Didsbury, the University of Manchester and
Manchester City Centre. The bus stops along the bus route in Woodford include those at the
cricket club, scout hut and British Legion, Budgens Supermarket, the Community Centre and the
Davenport Arms Public House.
5.22 These services also stop within 400 m of Bramhall Railway Station. Trains from this station travel to
destinations including Manchester, Macclesfield and Stoke-on-Trent.
5.23 Hall Moss Lane is served by the 877 Woodford to Bramhall High School bus service.
5.24 In addition to the information above, the planning application for the redevelopment of
Woodford Aerodrome has been approved. This will include the construction of 900 dwellings, a
new primary school and extra care facilities. This will enable future occupiers and existing
residents of Woodford to have access to a wide range of services which are currently located
in Bramhall, Poynton and wider locations. The distance from the site to the former aerodrome
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on Chester Road is approximately 1.45km. This development is also likely to create support for
further and expanded services in and around the area further improving accessibility and
sustainability.
5.25 Future occupiers of the site would therefore have access to many essential services and
facilities in Woodford and further afield through the use of public transport. This would offer an
alternative to private car use and would therefore comply with Policy CS9 of the Stockport LDF
Core Strategy.
5.26 Whilst it is acknowledged that the Chester Road appeal was dismissed due to the site being
considered an inaccessible location, it differs from the application site in that it was had poor
accessibility to public transport, being some 1-2 km away from bus stops. The site is further from
shops and services in Woodford but these are accessible by bus with the nearest bus stop being
580m away.
5.27 We make reference to a planning application that was approved on 8th August 2015, reference
DC/058427 for 8 bungalows on a site located on Hall Moss Lane falling within the boundary of
Bramhall. It is approximately 800m west of this site at Hall Moss Lane and Church Lane. This site
also falls within the Green Belt.
5.28 The Planning Case Officer in her appraisal in the committee report for DC/058427 makes
reference to the Council’s sustainability scoring model and that the site scores between 33 and
36 and is therefore considered to be in an accessible location. This site is located closer to
Bramhall Village centre but does not benefit from being in close proximity to any local shops or
services. The nearest bus stop is 640m away which is a greater distance to the nearest stop than
the site at Hall Moss Lane and Church Lane.
5.29 It should also be noted that the Planning Case Officer for the application for 8 bungalows
considered that this proposal constituted the redevelopment of a previously developed site.
This site comprised a vacant nursery with associated glasshouses and buildings. A similar
conclusion could be reached for at least part of the proposed site with regard to the previous
use of land as the land comprises former agricultural/horticultural buildings as well as a stable.
5.30 At Appendix EP2 we enclose an appeal decision for a development of 2 dwellings at Ivanhoe,
Holmes Chapel Road, Brereton near Congleton (ref: APP/R0660/A/13/2209327). In this decision,
the Inspector acknowledges that in rural areas it is likely that people will chose to use private
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car rather than public transport to access services.

However, the presence of nearby bus

services would provide an alternative and give residents the choice of using public transport.
He considered that this would meet the requirements of the Framework by maximising transport
choices and would therefore be sustainable.
5.31 It is considered that a similar conclusion could be reached for the application site.
5.32 Furthermore, in assessing whether the development of 4 dwellings on the site would comply with
the requirements of paragraph 55 of the Framework, as the site is located on the edge of the
village of Woodford and is located on an infill plot between existing houses. It is not considered
that the proposal would not be an isolated form of development.

Sustainability
5.33 The development of four dwellings on the site would have minor economic and social benefits.
There would be a minor beneficial impact on the local economy during the construction phase
through the use of local contractors and suppliers.

The development of four additional

dwellings would also have a beneficial social impact by assisting to meet the shortfall in
deliverable housing land in Stockport in an area where there is a high demand for housing.
5.34 Whilst the beneficial impacts of the proposed development would be small, it is not considered
that there would be any negative impacts that would outweigh them. As identified above, the
proposed development would not be inappropriate in the Green Belt. This would not therefore
lead to negative environmental impacts.

Furthermore, as the site offers access to public

transport services to the wider area, there is the potential to encourage use of public transport
rather than private car use. There would not therefore be any negative environmental impact
in this respect also.
5.35 Additionally, it is considered that, given the size of the site, the dwellings could be designed and
developed in a form that would avoid impact on the amenity of the occupiers of the adjacent
properties. There would not therefore be any negative social impacts in this respect.
5.36 It is therefore considered that, whilst there would only be minor benefits resulting from the
proposed development, there would not be any negative impacts that would outweigh these
minor beneficial impacts. The development of four dwellings on the site would therefore deliver
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sustainable development and should be supported in accordance with the presumption in
favour of sustainable development in the Framework.

6. Summary and conclusions
6.1

This statement supports an application for pre-application advice in respect of the principle of a
development of four houses on land at Hall Moss Lane/Church Lane in Woodford.

6.2

It is considered that the proposed development would not be inappropriate development in
the Green Belt as it would represent the limited infilling of a site within a village. It is also
considered that the site is located within an appropriate location for housing development
being accessible to a services and facilities by public transport links.

6.3

The proposed development would also deliver sustainable development. Whilst it would only
have minor positive economic and social benefits, there would be no negative impacts that
would outweigh these.

6.4

In light of the above, the proposed development would not be inappropriate development in
the Green Belt and would deliver sustainable development. It would comply with up-to-date
policies in the Stockport UDP and Core Strategy, as well as the Framework.

6.5

We would be grateful if it could be confirmed that the LPA is of the same opinion.

7. Appendices
EP1.
EP2.

Chester Road Appeal Decision
Ivanhoe Appeal Decision
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Appeal Decision
Site visit made on 30 September 2014
by Victoria Lucas-Gosnold LLB MCD MRTPI
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 15 October 2014

Appeal Ref: APP/C4235/A/14/2222865
368 Chester Road, Woodford, Cheshire, SK7 1QG
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr Bernard Waywell against the decision of Stockport
Metropolitan Borough Council.
The application Ref DC053889, dated 25 October 2013, was refused by notice dated
2 April 2014.
The development proposed is erection of detached dwelling.

Decision
1. The appeal is dismissed.
Main Issues
2. One of the Council’s reasons for refusal related to whether or not the
development proposed would make sufficient provision for recreation and
amenity open space. In this regard, a Unilateral Undertaking was submitted by
the appellant which aims to ensure that this requirement is met via the
payment of a financial contribution to the Council. In light of this, the Council
have indicated in their appeal statement that this would overcome their
concerns and that they no longer wish to pursue this particular reason for
refusal. I shall therefore consider the appeal on that basis.
3. Accordingly, I consider the main issues to be:


Whether the proposal is inappropriate development in the Green Belt for the
purposes of the National Planning Policy Framework and development plan
policy;



Whether the proposal would be acceptable, having regard to the principle of
sustainable development; and



If the proposal is inappropriate development whether the harm by reason of
inappropriateness and any other harm, is clearly outweighed by other
considerations so as to amount to the very special circumstances necessary
to justify it.
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Reasons
Planning policy context
4. The appeal site forms part of the side garden currently associated with No. 368
Chester Road (No. 368). The appeal proposal would see the construction of a
two storey, five bedroom detached dwelling.
The plans and documents
submitted show that it would be of a similar scale to existing dwellings in the
area. The appeal site is within the Green Belt and the Woodford Landscape
Character Area.
5. Policy GBA1.2 of the Stockport Unitary Development Plan review (May 2006)
(UDP) states that within the Green Belt, there is a presumption against the
construction of new buildings unless it is for certain specified purposes, which
include limited infilling or redevelopment of Major Existing Developed Sites.
Based on the information before me, the appeal site is not a ‘Major Existing
Developed Site’.
6. Policy GBA1.5 of the UDP also states that within the Green Belt new residential
development will be restricted to certain specific types of development, such as
dwellings essential for the purposes of agriculture. The policy also goes on to
list types of proposals relating to existing residential uses in the Green Belt
which may be permitted. None of the exceptions listed are relevant to the
appeal proposal before me.
7. Policy CS4 of the Council’s Core Strategy (March 2011) (CS) sets out the
Council’s approach to the distribution of housing. Policies within the CS, such
as CS4, set out the Council’s approach to the provision of housing. Essentially,
priority is given to the development of previously developed land within urban
areas. With regard to Green Belt development, a sequential approach is set
out with the fourth (and last) criteria stating, among other things, that only if
it is essential to release additional land to accommodate the Borough’s local
needs, a limited number of the most suitable Green Belt sites will be used for
housing. The policy also states that small infill sites within the Green Belt, for
example residential ribbon development, will not be used for housing due to
the negligible contribution they would make to meeting local needs and the
harmful cumulative impact such development would have on the openness of
the Green Belt. The policy also states that when considering Green Belt
release, regard will be had to, amongst other things, maintaining openness and
the purposes of including land in Green Belts.
8. Paragraph 89 of the National Planning Policy Framework (the ‘Framework’)
states that the construction of new buildings should be regarded as
inappropriate in the Green Belt, with certain specific exceptions. These include
limited infilling in villages, and limited affordable housing for local community
needs under policies set out in the Local Plan.
9. I note the Council officer’s report does state that the particular exception in the
Framework regarding ‘limited infilling in villages’ only refers to where these
issues are covered by policies set out in the Local Plan. However, that is not
precisely what the Framework says. Regard must be had to the structure of
the sentence concerned as a whole. The comma that has been inserted in the
sentence is therefore crucial in understanding its meaning. Essentially it
divides this particular exception into two different types of development. As
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such, the reference to ‘local plan policies’ is relevant to limited affordable
housing only and not limited infilling in villages. Whilst I note the Council’s
reference to PPG2, I must have regard to the extant national policy document.
10. Therefore whilst the Framework does specify limited infilling in villages as a
specific exception as to what can be considered to be inappropriate
development in the Green Belt, local policy does not. Accordingly, whilst the
general thrust of the Council’s approach in seeking to restrict new development
in the Green Belt is largely consistent with the Framework, there is a conflict in
this particular regard. In such circumstances, local policies carry less weight in
accordance with paragraph 215 of the Framework. I shall therefore determine
this issue with regard to the Framework.
11. I note that in the previous appeal1 decision which the appellant has referred to,
the Inspector has followed a similar approach albeit that the circumstances
were different and it was within a different Council area.
Whether inappropriate development – National policy
12. This appeal therefore turns on whether or not the appeal proposal would
amount to limited infilling in a village. There is little information before me to
indicate whether or not the appeal site is within any defined settlement
boundary for Woodford.
13. Woodford does have a church, some local shops including a small supermarket,
a pub, restaurant and bus services connecting it with nearby towns, including
Poynton and Bramhall. There is also a cricket club, garden centre and a
community centre. There is also the Woodford Aerodrome site which I
understand is in the process of being re-developed. Therefore, Woodford does
have many of the key elements of a community that you would expect to find
within a village.
14. The appeal site itself is located within an envelope of existing linear
development which fronts onto Chester Road. There is a continuous line of
built development between the appeal site and the local shops. As such, the
Council have described the appeal site as being within a line of existing ‘ribbon
development’ within the Green Belt. However, the appeal site is visually and
functionally linked with the rest of Woodford. Based on the information before
me, I am therefore satisfied that the appeal site is within an existing village for
the purposes of the Framework.
15. My attention has been drawn to the Stockport Unitary Development Plan
Inspector’s report. The Inspector concluded that in areas of ribbon
development (as opposed to villages), infilling would be neither sustainable nor
in keeping with the appearance of the countryside. However, since that report
was issued, the Framework has since been published and a material change in
national policy has occurred. Therefore, whilst I have had regard to it, I have
determined this appeal in relation to the particular circumstances of the appeal
site. Similarly, although the Council have referred to PPG2, this has since been
cancelled and I must have regard to the extant national policy document.
16. The appeal dwelling itself is a substantial, detached property set within a large,
spacious plot. Neighbouring dwellings are similarly situated. The appeal site

1
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can therefore be described as an infill plot within a line of existing dwellings
within a village.
17. For the reasons given above, I therefore conclude that the proposal would be
not inappropriate development in the Green Belt as described in paragraph 89
of the Framework.
Openness
18. The proposed dwelling would be located on garden land adjacent to No. 368
and would be within a continuous line of similar dwellings along Chester Road.
The appeal site is therefore already surrounded by various domestic
paraphernalia including landscaping, driveways and parked cars. Therefore,
having regard to the existing situation, although there may be a moderate
intensification of residential usage at the site as a result of the proposal, this
would not be significant. There would also be no significant encroachment into
the countryside as a result of the proposal as the appeal site is already within
residential use and would be situated within an established envelope of existing
development. Therefore whilst the proposal would have some effect on
openness, bearing in mind that it is not inappropriate development, I am
satisfied that significant harm to the Green Belt would not be caused by the
scheme. There would also be no conflict with the purposes of including land
within it.
Whether sustainable development
19. The Council accepts there it is currently unable to demonstrate a five year
supply of housing land with either a 5% or 20% buffer in line with the
requirements set out in the Framework. Policy H-2 of the Council’s CS states
that when there is less than a five year deliverable supply of housing during the
first ten years of the plan period, a previously developed land (PDL) target of
80% will apply to all developments and the required accessibility score for sites
will be gradually lowered on an annual basis.
20. There is little specific information before me as to the council’s progress
towards any set PDL target. As the appeal site is garden land, it is specifically
excluded from the definition of previously developed land contained within the
Framework (Annex 2). It is therefore greenfield for the purposes of planning
policy. I accept that both national and local policy encourage the effective use
of land by reusing land that has been previously developed. However, there is
nothing in the Framework, or indeed the development plan policies before me,
which explicitly excludes the development of greenfield land. This is rather a
neutral consideration which does not weigh in favour of the development
proposed.
21. The appeal site has been given an accessibility score of 31 using a computer
based criteria system. The Council accepts that different properties on the
same road may be awarded a different score. I understand that this is because
the time and distance from different properties to access different facilities and
services will vary. This seems to me to be a reasonable approach.
22. The Council state that the minimum score required in order for the appeal site
to be deemed accessible would be 34. Although there is little specific
information before me as to how the specific score for the appeal site was
arrived at, I understand that it is based on an assessment of whether
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amenities, retail opportunities, education, health and employment are
accessible from a site via sustainable transport mode (public transport, walking
and cycling).
23. As previously stated, there is a small supermarket which is approximately 800
metres from the site and there are also a few shops slightly further away. I
understand that as the Council consider the centre of Woodford to be small, the
shops were not taken account of when the accessibility of the appeal site was
scored. This does represent a slight weakness in the assessment, as the
supermarket in particular will be likely to meet some needs of future occupants
to a limited extent. Although the supermarket may be close enough to walk to
in order to purchase a small amount of shopping, I am in agreement with the
Council that future occupants would be unlikely to choose to walk this distance
in order to undertake a large weekly food shop. In addition, due to the small
scale of that store, I consider that future occupants would be likely to travel to
larger supermarkets further afield via a car in order to do their weekly shop.
The other shops in Woodford include a hairdresser and a bathroom store and
would therefore be less likely to meet the day to day needs of future
occupants. I also understand that there is no school or GP surgery within
Woodford.
24. The appeal site is close to the administrative boundary of Cheshire East, within
which the nearby town of Poynton is situated. The Council have confirmed that
the accessibility score for the appeal site has taken into account the services
and facilities available in Poynton. My attention has been drawn to the
existence of a number of bus services which connect the area of Woodford with
nearby towns such as Poynton, where a greater range of facilities including
banks, schools and large supermarkets are available. The railway station in
Poynton also provides services to the wider area, including Stockport city
centre. Whilst that may be so, I understand that the nearest bus stop to the
appeal site is approximately 100 metres away and is served by only one bus
route. Although there may be other bus stops or a train station in the locality,
these are further away from the appeal site. In particular, the appellant has
referred to bus stops which are between approximately 1km and 2km from the
appeal site and train station 2km away.
25. Future occupants would therefore need to walk or cycle for a greater distance
before being able to access bus or train routes providing onward connections to
centres where a greater range of services and facilities are available. Whilst I
accept that future occupants may be physically capable of undertaking such a
journey, the likelihood is that they are less likely to choose to do so if they are
required to walk some distance to the nearest bus stop or train station. Whilst
this does not mean that the appeal site can be considered ‘remote’, it does
mean that future occupants of the development proposed would be more likely
to be reliant on the car. Although the appellant has referred to travel distances
set out in PPG13 and suggests that 2km for walking and 5km for cycling would
be acceptable, this document has been cancelled and there is no such
reference in the Framework which replaced it.
26. The appellant has also referred to a pre-bookable local link service which
residents in Woodford are able to book between one week and one hour in
advance. This operates on Mondays to Saturdays throughout the day and up
until 7pm. I accept that this service would seem to improve accessibility to
sustainable transport options for future occupants of the appeal proposal.
www.planningportal.gov.uk/planninginspectorate
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However, as any return journey would also need to be booked in advance this
may not always prove to be the most convenient option. Future occupants
may desire the greater flexibility offered by a regular bus service with a wider
range of travel options rather than having to fix their travel plans in advance.
Therefore future residents may, in reality, be less likely to choose to use this
service as they may perceive it as more restrictive.
27. The advent of online shopping and banking may mean that a range of goods
and services can now be ordered via the web thereby reducing the need for
some car journeys. However, this factor alone would be unlikely to remove the
need for future occupants to undertake the majority of journeys via a car in
order to access the necessary range of goods and services.

28. The appellant has referred to improvements to the accessibility of the area
which are likely to be brought forward through measures associated with the
Woodford Aerodrome Scheme. I understand that the Council has since
approved the scheme, subject to a s. 106 agreement and referral to the
Secretary of State. Whilst the scheme may see additional services and
facilities within the Woodford area, it has not yet been implemented. I
therefore attach limited weight to this consideration.
29. I must also have regard to paragraph 49 of the Framework which is clear that
housing applications should be considered in the context of the presumption in
favour of sustainable development. The proposal would see the creation of one
additional dwelling which would be of limited social benefit, given the scale of
the appeal proposal. There is also likely to be a limited economic benefit
during the construction phase of the proposal, were the appeal to succeed.
30. Drawing matters together, I have found that there are limited social and
economic benefits which weigh in favour of the proposal. However, I have also
found that future occupants would be likely to be reliant on the car in order to
access a range of goods and services. As such, the appeal proposal would not
be within a location which would maximise sustainable transport options and it
would be harmful in this regard.
31. Accordingly, I conclude that the proposal would not be acceptable, having
regard to the principles of sustainable development. The proposal would
therefore conflict with policies CS4, H-2, CS9 and T-1 of the Council’s CS
which, among other things, state that all housing developments will be in
locations that are amongst the most accessible; that development is in
locations which are accessible by walking, cycling and public transport; and to
facilitate a reduction in the need to travel, development will be focused in the
Town Centre in particular and also other existing centres, as these locations are
the most accessible and already contain a wide provision of services and
amenities.
Other Considerations
32. As the proposal would not be inappropriate development in the Green Belt, it is
not necessary for me to consider this matter further.
Conclusion
33. Accordingly, I have found that the proposal would not be inappropriate
development as described in the Framework (paragraph 89). Therefore whilst
the proposal would have some effect on openness, bearing in mind that it is
www.planningportal.gov.uk/planninginspectorate
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not inappropriate development, I am satisfied that significant harm to the
Green Belt would not be caused by the scheme. There would also be no
conflict with the purposes of including land within the Green Belt.
34. However, I have found that the proposal would not be acceptable with regard
to the principles of sustainable development. This is because the lack of
sustainable transport options in proximity to the site outweighs the limited
economic and social benefits that I have identified.
35. For the reasons given above, and having regard to all other matters raised, I
conclude that the appeal should be dismissed.
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Appeal Decision
Hearing held on 19 August 2014
Site visit made on 19 August 2014
by I Radcliffe BSc(Hons) MCIEH DMS
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 21 October 2014

Appeal Ref: APP/R0660/A/13/2209327
Ivanhoe, Holmes Chapel Road, Brereton, Congleton CW12 4SP
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Bloor Homes Limited - North West against the decision of
Cheshire East Council.
The application Ref 13/0784C, dated 17 December 2012, was refused by notice dated
30 May 2013.
The development proposed is the residential development of 2 no. units.

Decision
1. The appeal is allowed and planning permission is granted for the residential
development of 2 no. units at Ivanhoe, Holmes Chapel Road, Brereton,
Congleton CW12 4SP in accordance with the terms of the application,
Ref 13/0784C, dated 17 December 2012, subject to the conditions in the
schedule at the end of this decision.
Procedural matter
2. The Local Plan Strategy Submission Version (LPSSV) (March 2014) has been
submitted for examination. Its policies have a similar thrust to the existing
Local Plan, for example, it allows limited infill development in ‘other
settlements’ such as Brereton and ‘rural areas’. The LPSSV proposes a total of
2000 new homes in such areas between 2010 and 2030. However, given the
extent of unresolved objections in relation to housing matters in the LPSSV,
including housing figures, I attach little weight to this plan and its policies. For
this reason, and the minimal effect such a small scale of development proposed
would have on the spatial strategy of the LPSSV, the proposal would not
prejudice the outcome of the plan making process. As a result, in accordance
with Planning Practice Guidance, the Council’s objections to the proposal on the
basis of prematurity are not justified.
Application for costs
3. At the Hearing an application for costs was made by Bloor Homes - North West
Limited against Cheshire East Council. This application is the subject of a
separate Decision.
Main Issues
4. The main issues in this appeal are;
• whether the location of the proposed development would be in accordance
with the development plan; and,
www.planningportal.gov.uk/planninginspectorate
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• whether there are other material considerations, such as the sustainability of
the proposed development and the supply of housing land, which would
outweigh any conflict with the development plan.
Reasons
Development plan
5. The development plan consists of the Congleton Borough Local Plan First
Review which was adopted in 2005. The National Planning Policy Framework
(the Framework) and Planning Practice Guidance (PPG) are also material
considerations in this case. I have taken both into account. Policy PS8 of the
Local Plan applies to all new development in the open countryside. It seeks to
restrict development to that which is essential to meet local needs and the
needs of the rural economy. Policy H6 of the Local Plan relates to new houses
in rural areas. It allows residential development for workers who have to
reside in the countryside. In some circumstances residential conversions and
redevelopment of existing employment sites are also supported. In relation to
certain villages, including Brereton Heath, policy PS6 of the Local Plan allows
limited infill within an infill boundary line shown on the inset maps. As the
appeal site is adjacent to, but outside this line, and does not fall within one of
the categories identified by policy H6, the proposal would therefore be contrary
to the development plan.
6. Paragraph 55 of the Framework advises that new housing in rural areas should
be located where it will maintain or enhance the vitality of rural communities.
The Local Plan in identifying infill settlements on the basis of established
groups of dwellings with limited services and facilities is broadly consistent with
the Framework. However, I am mindful that the policies of the Local Plan that
relate to new housing in rural villages, such as Brereton Heath, were
formulated some 9 years ago in the context of the now defunct Structure Plan.
As a consequence, and having regard to the advice in paragraph 215 of the
Framework, less than full weight should be given to these policies. That said,
they remain part of the development plan and I have accordingly considered
the proposal against them, as well as the policies of the Framework, and shall
conclude on the weight I can attach to them in my overall balancing judgment.
Other material considerations
Sustainable development
7. Sustainable development and the presumption in its favour are at the heart of
the Framework. The appeal site is located in the centre of Brereton Heath.
The settlement has a business court and equestrian centre that provides
employment. In terms of other facilities it only has a Methodist chapel, a bus
stop close to the appeal site and a post box. As part of the recent Rose
Cottage application allowed on appeal1 a children’s’ play area will be provided.
The settlement therefore has a limited range of services and facilities.
However, paragraph 55 of the Framework notes that where there are groups of
smaller settlements development in one village may support services in a
village nearby. Brereton Green has a primary school, church, preschool
nursery and public house. It is located two miles or so away and is accessible
by a Sustrans cycle route as well as by car. In the Rose Cottage appeal
referred to the Inspector found that new residents would use and help to
sustain these facilities. I have no reason to disagree with that assessment.
1

Appeal ref APP/R0660/A/13/2192192
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8. The Cheshire East Rural Housing Guide 2012 identifies that the Sandbach and
Congleton rural area in which Brereton Heath is located is within the top third
of rural areas in terms of it transport services and community facilities. In
terms of public transport, an hourly bus service operates Monday to Friday
connecting the village with Congleton and Holmes Chapel. On Saturdays a
service is also provided. Both of these settlements have train stations. These
settlements are also classed respectively as a key service centre and a local
service centre in the LPSSV. Residents of Brereton Heath can therefore travel
to and from these settlements using public transport to use their services and
facilities and access the rail network.
9. For reasons of convenience and quicker overall travelling time it is reasonable
to assume that many of the development’s future residents would choose to
travel by car to the settlements I have mentioned. However, at only two
houses it would be a small scale development which would not generate
significant traffic. As a result, it would accord with the approach of paragraph
34 of the Framework. Paragraph 29 of the Framework advises that
opportunities to maximise sustainable transport solutions will vary from urban
to rural areas. Given the presence of the bus service described the proposed
development by rural standards would be well served by public transport. As a
consequence, residents would have the opportunity to make sustainable
transport choices in accordance with the objectives of the Framework.
10. In relation to other environmental considerations, development of the site
would result in the urbanisation and loss of open undeveloped land within the
countryside. However, the site is small and adjacent to the infill boundary line.
It is also enclosed by development on either side. As a result, it would round
off development and the amount of open countryside that would be lost would
not be large. Furthermore, in public views the development would only be
apparent in limited views along the site access off the quiet residential cul-desac of Shackerley Place. As a consequence, the degree of harm to the
character and appearance of the countryside would be small.
11. Turning to the economic aspects of sustainability, the construction and fitting
out of the two proposed houses would generate some employment. Post
completion the spending of the additional households would be of some benefit
to the economy of the area. In relation to the social aspect of sustainability,
the proposed development would make a small contribution to addressing the
shortage generally of housing in the area.
12. Taking all these factors into account, I conclude, based on the overall balance
of considerations, that the proposal would be a sustainable development. This
is a significant factor in favour of the development.
Housing land supply
13. Paragraph 47 of the Framework advises that Local Planning Authorities should
have sufficient deliverable sites to deliver housing over a 5 year period to meet
the target contained within the development plan. My attention has been
drawn to 7 appeal decisions that have considered the issue of housing land
supply since the Council issued a Housing Position Statement in February 2014.
All the decisions concluded that the Council could not demonstrate a 5 year
housing land supply. Nevertheless, whilst they are material considerations
previous decisions alone cannot be decisive. Furthermore, the Council
submitted further evidence only a few days before the hearing in relation to its
housing land supply position.
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14. I am mindful that an Inspector has started the public examination of the
LPSSV. However, he will arrive at his conclusion based on the information and
evidence that he receives. In a similar manner, I have come to my conclusions
in relation to this matter based upon the information and evidence I have
received in relation to this case.
Full Objectively Assessed Need (FOAN)
15. The housing requirement contained within the revoked North West of England
Regional Spatial Strategy (NWRSS) of 1150 dwellings per annum (dpa) is the
most up to date figure that has been subject to examination. However, this
figure is eleven years old and is not based on current evidence. In its most
recent evidence the Council relies upon a figure of 1180 dpa to replace the
figure contained within its Housing Position Statement of February 2014. This
figure is presented by the Council as according with paragraph 47 of the
Framework and representing the FOAN for its area.
16. The figure of 1180 dpa has been arrived at using the 2011 interim household
projections. These have been adjusted by the Council to reflect factors
affecting local demographic and household formation rates. These projections
have been extended forwards using ONS and central government assumptions
beyond 2021 to the end of the LPSSV in 2030. However, the 2011 figures used
were interim figures and project forward the effect of short term factors such
as the impact of the recession. The last full set of household projection data is
based on 2008 and projects forward to 2033. The appellant states that this
data provides a higher projection of 1360 dpa for the area. In the light of all
the evidence before me, it seems reasonable to assume that by the latter part
of the plan period, if not before, an uplift of household formation rates will have
occurred, making the 2008 based projections a better indicator for my
purposes than the 2011-based projections. Adjustments to this figure to
reflect factors affecting local demographic and household formation rates could
increase the figure of 1360dpa further.
17. Having regard to all these considerations, and the severity and length of the
recession, I therefore find that the FOAN is likely as a minimum to be closer to
1360dpa than 1180dpa. In other words higher than 1270 dpa with the actual
figure possibly in excess of 1360 dpa. However, as such figures have yet to be
tested as part of the Local Plan examination the weight that can be attached to
them is limited. Using the language of Gallagher2 the Council considers that
the figures derived in this manner represent the ‘policy off requirement’.
18. Of the various scenarios in the LPSSV the Council’s preferred housing
requirement figure is 1350 dpa. This is contained within policy PG1 of the
LPVSS. The appellant’s view is that a figure of 1800 is more realistic for the
area. The Council asserts that as these figures reflect the growth aspirations
for the area, in accordance with the Gallagher decision, they constitute ‘policy
on’ figures. However, for the reasons given in paragraph 2 little weight can be
given to the LPSSV.
19. Taking all these matters into account, on the basis of the available evidence, I
agree with the Council that for the purposes of this appeal of the two types of
figure the ‘policy off’ figure should be the basis for calculating its housing
land supply.

2

Gallagher Homes Ltd and Loincourt Homes Limited v Solihull([2014] EWHC 1283 (Admin)
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Shortfall and buffer
20. Using the now considered low NWRSS target of 1150dpa that applied for much
of the last 11 years there is a shortfall of 2119 dwellings. It is common ground
that the Sedgefield approach of addressing the shortfall over the first five years
is the correct approach. In light of the guidance in the Framework and PPG I
agree with that position.
21. On the issue of identifying whether persistent under delivery has taken place,
PPG3 identifies that whilst there can be no universally applicable test, account
should be taken of the effect of any housing moratorium and the housing
market cycle. Such matters PPG advises are matters of judgement for the
decision maker. In the Council’s view the last time the housing market was at
a similar point in its cycle was 1996/7. However, I consider that the period of
18 years between 1996 and 2014 would be in excess of such a cycle. As a
consequence, its use would not serve to achieve the Framework’s stated aim of
significantly boosting housing land supply.
22. A housing moratorium was in place for a period during the last decade and
would have suppressed delivery. Nevertheless, over the longer term this does
not account for the under delivery. The economic downturn since 2008 has
also depressed house building. Be that as it may, these years form part of the
Council’s housing supply and should be taken into account. Notwithstanding
that the Council met its targets between 2003 and 2008, before the economic
downturn, such performance amounts to persistent under delivery. As a result,
in accordance with the Framework a 20% buffer should therefore be applied to
the housing land supply target.
Deliverability
23. The appellant identified eight sites which it considered should be removed from
the housing land supply. However, the evidence in relation to these sites was
contested by the Council and in all but one was inconclusive. The site where
there was clear evidence was Gunco Lane, Macclesfield. It has planning
permission and was expected to contribute 124 dwellings over the next 5
years. Due to concerns regarding the viability of the scheme the developer
sought to vary the requirements placed on the development by the Council. It
was confirmed at the hearing that this application had just been withdrawn.
There remains the possibility that the obstacles to implementing the permission
may be overcome and housing construction on the site will begin within the
next 5 years. However, its contribution to the supply of housing is likely to be
significantly less than that envisaged by the Council’s housing land
supply calculations.
24. The Council has invested more resources into processing section 106
agreements and for larger sites has used a lead in time of 2½ years in its
calculations. The experience of the appellant is that a lead in time of 3½ years
in Cheshire East is more realistic. Whilst this is supported by the finding of a
recent appeal4 the Council has submitted an updated table5 produced since the
previous Inspector’s decision which supports its stance. On the basis of the
available evidence, I consider that the Council’s evidence is the more up to
date and convincing. As a consequence, I find that the Council’s projected lead
in times for larger sites is realistic.
3
4
5

PPG ref ID 3-035-20140306
Appeal ref APP/R0660/A/14/2212992, paragraph 47.
Appendix 14 to the Rebuttal Statement of 14 August 2014
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25. In terms of build rates, the appellant’s view is that on the three sites of over
200 houses where there is only one house builder on site the build rate is too
generous. Bovis Homes are in control of two of these sites and have confirmed
to the Council that the assumed build rate of 50 units a year is realistic. On
the remaining site, Coppenhall East, it appears likely that there will be a
second house builder. Taking these matters into account, I find that on the
basis of the available evidence the Council’s build rates in relation to these
sites are also realistic.
26. In relation to the windfall allowance, the Council’s figures appear robust and in
line with the advice of the Framework. The change in policy approach to
housing development in residential gardens took place some years ago. As a
result, I find that it is unnecessary to apply a 9% discount to this allowance as
suggested by the appellant.
Conclusion on housing land supply
27. I have found that the full objectively assessed need for housing is higher than
1270 dpa and could be in excess of 1360 dpa. Using the figure of 1270 dpa,
applying a 20% buffer, and taking into account the shortfall and reduced
supply from the site at Gunco Lane, I conclude that the Council has
approximately a 4.7 year housing land supply. Using a higher figure for the full
objectively assessed need the Council’s housing land supply would be less than
this. Whilst in the best case scenario the shortfall is small, the Framework
seeks to significantly boost supply, and its position is that a housing land
supply of less than 5 years would not do so. The Council is endeavouring to
deliver a 5 year housing supply but has not yet succeeded. Against this
background the proposed development is a deliverable site and would make a
small contribution towards the housing shortfall.
Ecology
28. The Council’s second reason for refusal relates to the absence of sufficient
information to demonstrate that a protected species, the Great Crested Newts,
would not be harmed by the development. Further information has
subsequently been submitted which has addressed these concerns. As a
consequence, the Council has confirmed that this reason for refusal has been
withdrawn. On the basis of the work that has been carried out I have no
reason to disagree with that assessment. As a result, the proposed
development would comply with policy NR2 of the Local Plan and the
Framework which seek to safeguard protected species and protect biodiversity.
Overall Conclusions: The Planning Balance
29. For the reasons that I have set out earlier the proposal would be contrary to
the development plan. This is because it would not comply with policies PS8
and H6 of the Local Plan which seek to strictly limit new development within
the countryside. In addition, as it is outside the village’s infill boundary line it
would not comply with policy PS6 of the Local Plan which supports limited infill
housing development in Brereton.
30. Such contraventions are considerations that normally weigh heavily against the
proposal. However, the Council does not have a 5 year housing land supply.
As a consequence, paragraph 49 of the Framework directs that development
plan policies that are relevant to the supply of housing, such as policies PS6,
PS8 and H6 of the Local Plan, should not be considered up to date.
Furthermore, on the evidence before me, I find that there is more than a
www.planningportal.gov.uk/planninginspectorate
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limited degree of conflict between the Framework and the approach of the
development plan on the issue of residential development and housing land
supply. In these circumstances, full weight may not continue to be given to
relevant policies of the development plan, as paragraph 215 of the Framework
makes clear. This is an important material consideration in this appeal.
31. The Framework further states that housing proposals should be considered in
the context of the presumption in favour of sustainable development. I have
found that the development would constitute a sustainable development in a
reasonably sustainable location. Where relevant policies, as in this instance,
are out of date paragraph 14 of the Framework is clear. It states that planning
permission should be granted unless the adverse impacts of doing so would
significantly and demonstrably outweigh the benefits when assessed against
the policies in the Framework taken as a whole.
32. Whilst the proposal would be contrary to policies PS8 and H6 of the Local Plan I
have found that the harm to the character and appearance of the area would
be small. The principle of housing on the appeal site, which would remain
outside the infill boundary line for the village and lie within the countryside,
would also be contrary to policy PS6 of the Local Plan. However, the conflict
with the development plan on the issue of residential development is
outweighed by the lack of a five year housing land supply, which renders
policies PS6, PS8 and H6 out of date, and the fact that it would be a
sustainable development, of which the Framework presumes in favour. I
therefore conclude that the appeal should be allowed. In reaching this decision
the views of local residents, councillors and the Parish Council have been taken
into account.
Conditions
33. For the avoidance of doubt, and in the interests of proper planning, I shall list
the approved plans in a condition attached to the permission and require that
the development is carried out in accordance with these plans. In order to
ensure that the development complements its surroundings the submission of
samples of materials to be used on external surfaces and further details on
landscaping, including boundary treatments, are required. To ensure that any
planting becomes well established it needs to be well maintained.
34. The use of the appeal site as a site compound during housing construction
means that the condition of the land also needs to be assessed to ensure it is
suitable for residential development. Given the potential for nuisance to
nearby residents control needs to exerted over the hours of construction.
Weekends and bank holidays are particularly valuable and construction noise
on such days would be particularly intrusive. Other than on Saturdays I have
therefore prevented construction on these days. In the interest of conserving
biodiversity the development needs to be carried out in accordance with details
that have been submitted to the Council. In order to prevent overlooking the
first floor windows in the northern flank of house ‘BRE 5526’ need to be
obscurely glazed. I have required all these matters by condition, revising the
Council’s suggested conditions where necessary to better reflect the
requirements of Planning Practice Guidance.
35. A condition requiring the submission of details regarding foul and surface water
drainage was suggested. However, as these matters are covered by building
regulations this suggested fails the test of necessity contained within paragraph
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206 of the Framework. As a consequence, I have not attached this condition to
the permission.

Ian Radcliffe
Inspector
Schedule
1)

The development hereby permitted shall begin not later than three years
from the date of this decision.

2)

The development hereby permitted shall be carried out in accordance
with the following approved plans: SOMERFORD_02, HCR/S_PL01, 5526PL01, 5526-PL02, 5250-PL01, 5250-PL02, with the en-suite bathroom
window to bedroom one shown on plan 5526-PL02.

3)

No development shall take place until full details of the materials to be
used in the construction of the external surfaces of the building hereby
permitted have been submitted to and approved in writing by the local
planning authority. Development shall be carried out in accordance with
the approved details.

4)

No development shall take place until full details of both hard and soft
landscape works have been submitted to and approved in writing by the
local planning authority and these works shall be carried out as approved.
These details shall include details of the means of enclosure (including
position, design, materials and type); areas of hard surfacing and
materials; planting plans, written specifications (including cultivation and
other operations associated with tree, shrub, hedge or grass
establishment); schedules of plants noting species, plant size, the
proposed numbers and densities and an implementation programme.

5)

The approved landscaping plan shall be completed in accordance with the
following: (a)

All hard and soft landscaping works shall be completed in full
accordance with the approved scheme, within the first planting
season following completion of the development hereby approved,
or in accordance with a programme agreed with the Local Planning
Authority.

(b)

All trees, shrubs and hedge plants supplied shall comply with the
requirements of the British Standard 3936, Specification for
Nursery Stock. All pre-planting site preparation, planting and
post-planting maintenance works shall be carried out in accordance
with the requirements of British Standard 4428(1989) Code of
Practice for General Landscape Operations (excluding hard
surfaces).

(c)

All new tree plantings shall be positioned in accordance with the
requirements of Table A1 of British Standard BS5837: 2012 Trees
in Relation to Design, Demolition Construction: Recommendations.

(d)

Any trees, shrubs or hedges planted in accordance with this
condition which are removed, die, become severely damaged or
become seriously diseased within 5 years if planting shall be
replaced with the next planting season by trees, shrubs or hedging
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plants of similar size and species to those originally required to be
planted.
6)

All planting, seeding or turfing comprised in the approved details of
landscaping shall be carried out in the first planting and seeding seasons
following the occupation of the buildings or the completion of the
development, whichever is the sooner; and any trees or plants which
within a period of 5 years from the completion of the development die,
are removed or become seriously damaged or diseased shall be replaced
in the next planting season with others of similar size and species, unless
the local planning authority gives written approval to any variation.

7)

Prior to the development commencing:
(a)

A contaminated land Phase I report to assess the actual / potential
contamination risks at the site shall be submitted to, and approved
in writing by, the Local Planning Authority.

(b)

Should the Phase I report recommend that a Phase II investigation
is required, a Phase II investigation shall be carried out and the
results submitted to, and approved in writing by, the Local
Planning Authority.

(c)

Should the Phase II investigations indicate that remediation is
necessary, a Remediation Statement shall be submitted to, and
approved in writing by, the Local Planning Authority. The remedial
scheme in the approved Remediation Statement shall then be
carried out.

(d)

Should remediation be required, a Site Completion Report detailing
the conclusions and actions taken at each stage of the works,
including validation works, shall be submitted to, and approved in
writing by, the Local Planning Authority prior to first use or
occupation of any part of the development hereby approved.

8)

Construction works shall not take place outside the hours of 08.00 hours
to 17.00 hours Mondays to Fridays, 08.00 hours to 13.00 hours on
Saturdays and at no time on Sundays or Bank Holidays.

9)

Before first occupation of house BRE 5526, one of the two houses hereby
approved, the first floor bathroom window and first floor en-suite
bathroom window in the northern elevation of the house shall be
completed in obscure glazing and any opening shall be at high level only
(greater than 1.7m above finished floor level) and retained as such at all
times.

10)

The development shall be carried out in strict accordance with the
ecological report / letter submitted to the Local Planning Authority on 21
January 2014, including provision of any proposed details of habitat
protection / creation.
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APPEARANCES
FOR THE APPELLANT:
Mr Pycroft BA(Hons) DIP TP
MRTPI

Emery Planning

Mrs Freeman

Emery Planning

Mr Waite

Bloor Homes Limited

FOR THE LOCAL PLANNING AUTHORITY:
Mr Law
Senior Planning Officer

Cheshire East Council

Mr Loughrey

Inaltus Town Planning

INTERESTED PERSONS:
Mr Lindsay

Parish councillor and local resident

DOCUMENTS SUBMITTED AT THE HEARING
1
2
3
4
5
6
6

Letter detailing the time, date and location of the hearing together with a list
of persons notified.
List of submitted plans and appeal documents.
Summary table of recent appeal decisions in Cheshire East in relation to
housing land supply.
Cheshire East housing land supply summary table illustrating the assessment
of the Council and appellant.
Policy PS6 of the Congleton Borough Local Plan First Review.
Policies PG1, PG2, PG5 and PG6 Local Plan Strategy Submission Version.
Appeal reference APP/R0660/A/13/2205566.
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